
SUPPLEMENTAL MEMORANDUM #2 

October 25,2010 Memorandum Date: 
Second Reading1 Public Hearing Date: October 26, 2010 

TO: LANE COUNTY BOARD OF COMMISSIONERS & 
LANE COUNTY PLANNING COMMISSION 

DEPARTMENT: Public Works. Land Management Division - Long Range Planning 

PRESENTED BY: Keir Miller, Associate Planner 

AGENDA ITEM TITLE: 1) ORDINANCE NO. 8-10 - IN THE MATTER OF AMENDING 
CHAPTERS 10 AND 16 OF LANE CODE TO MODIFY EXISTING 
FLOODPLAIN REGULATIONS IN ORDER TO CORRECT 
DEFICIENCIES; ACHIEVE CONFORMITY WITH OREGON 
BUILDING CODES AND TO INCORPORATE CERTAIN BEST 
MANAGEMENT PRACTICES AND HIGHER REGULATORY 
STANDARDS. (LC10.271 AND LC16.244) (Department File No. 
PA 10-5658) 

2) ORDINANCE NO. PA 1276 - IN THE MAlTER OF 
AMENDING THE LANE COUNTY RURAL COMPREHENSIVE 
PLAN (RCP) BY REVISING GOAL-2, POLICY 25, TO 
ESTABLISH PROVISIONS FOR A DRINKING WATER 
PROTECTION OVERLAY ZONE; BY ADOPTING AN OFFICIAL 
DRINKING WATER PROTECTION OVERLAY ZONE MAP; BY 
APPLYING THE OVERLAY ZONE TO PROPERTIES WITHIN 
IDENTIFIED GROUNDWATER AND SURFACE WATER 
PROTECTION AREAS AND ADOPTING SAVINGS AND 
SEVERABILITY CLAUSES. (Department File No. PA 10-5659) 

3) ORDINANCE NO. 9-10 - IN THE MATTER OF AMENDING 
CHAPTER 16 OF LANE CODE TO CODIFY DRINKING WATER 
PROTECTION OVERLAY ZONE REGULATIONS. (LC16.298) 
(Department File No. PA 10-5659) 

1. PROPOSED MOTIONS OR ACTIONS: 

Staff recommends that the Board postpone the hearing on Ord. No. 8-10 (floodplain 
code amendments) and instead make a motion to reschedule the hearing to a date, time 
and place certain - November 9. 2010, at 7:OOpm in Harris Hall with the changes to the 
proposed code language as included in Attachment 3 to this memo. 

Depending on the progress and outcome of the October 26 Public Hearing on Ord. Nos. 
9-10 and PA 1276 (drinking water protection amendment) a variety of possible options 
are discussed in section 4, below. 
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2. ISSUE 

Staff has recently identified several necessary changes that would substantially enhance the 
clarity and efficacy of the proposed Drinking Water Protection Overlay Zone (LC 16.298). Staff 
recommends that these changes be incorporated into any motion, should the Board consider 
adoption of Ordinance No. 10-9 and PA 1276 after receiving a recommendation from the LCPC. 
These changes are described in Section 3.1, below and included in Attachments 1-2 to this 
memo. These changes would constitute a significant change in the ordinances as read on 
October 5. Therefore, if the Board chooses to incorporate these changes then no final action on 
these ordinances can occur on October 26. 

In addition, a number of more substantive policy-level issues have been raised by community 
members regarding LC 16.298. In an effort to proactively address these issues, staff has 
highlighted them Section 3.2 and also begun generating possible code language revisions that 
the Board and Planning Commission may wish to consider and possibly, adopt. This preliminary 
language is provided below; however, because other issues and potential policy choices will 
most certainly be raised during the public hearing, staff has not yet attempted to incorporate 
these possible changes into any finalized version of LC 16.298. 

Finally, in Section 5 of this memo, staff recommended changes to the proposed floodplain code 
amendments of LC 10.271 and 16.244 have been described. These proposed changes are 
included in Attachment 3 to this memo. If the LCPC and Board would like to see these changes 
incorporated into the 

Staff recommends that all of these changes be considered simply as a starting point. As 
additional community dialogue and input is gathered through the public hearing process, it is 
anticipated that additional changes will likely be useful, prudent and necessary. 

3. DISCUSSION 

3.1 Staff Recommended Changes to Drinking Water Protection Overlay Zone: 

A number of issues with the proposed overlay zone language and map have recently been 
identified by LMD staff. Late discoveries of this nature are not unusual and are to be expected 
when an extended opportunity to review such significant code changes (through an initial 
Planning Commission Hearing and / or broader community involvement process) is not feasible. 

It is the recommendation of staff that if the Board elects to proceed toward adoption of 
Ordinance No 10-9 and PA 1276 that the following issues be addressed: 

3.1-a - Issues with Text of  LC16.298: 

1. Consistencv in the use of the term "removal of veqetation" -The terms "Vegetation removal" 
and "removal of vegetation" are used interchangeably throughout the proposed code. One 
consistent term is needed. 

2. Clarification needed reqardina the trimmina, mowina, weedinq and qeneral maintenance of 
existina lawns and landsca~ed areas - The proposed vegetation removal standards of LC 
16.298 are intended to prevent the clearing of new vegetation only. The proposed language 
is somewhat ambiguous regarding the maintenance of existing vegetation and additional 
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language is needed to clarify that gardening, landscaping and general yard maintenance 
activifies would continue to be permitted uses. 

3. Clarification needed reaardinq the use of the word "oer~endicularlv" - In the proposed 
language of LC16.(4)(a), which describes how SWPA setbacks are to be determined, the 
term "perpendicularly" is used. It is recommended that this term be replaced with the 
wording "at a horizontal right angle". 

4. Clarification needed in the definition of the word "Development" - Under the proposed 
definition of the word "development" it is unclear whether or not interior alterations or 
remodeling would be considered development. Interior remodeling should not be considered 
development for the purpose of LC 16.298 and changes are needed to clarify this. Also, staff 
does not believe that the term "grading of land" needs to be included in the LC 16.298 
definition of development. 

5. Issues with the current variance criteria lanquaqe - After more thorough analysis of the 
proposed variance criteria language of LC16.298(6)(d), it appears that the process currently 
laid out to allow for a variance could, in some instances, create unreasonably high 
standards which must be met. It is necessary that reasonable options for development be 
available and that the proposed code language does not deny any reasonable use of a 
property. Therefore, the variance process originally drafted has been substantially modified. 
The new "exception" process that is proposed attempt to establish a clear and objective set 
of criteria that would not require a lengthy Planning Director level review process. The new 
exception process would be less costly and time consuming for the applicant and would not 
be an appealable decision. 

6. Exemption lanquaqe to enable certification under the Oreqon Forestland Urban Interface 
Fire Protection Act is needed - An exemption is needed to provide for fire risk mitigation 
activities consistent with OAR 629-044-0200 and the National Fire Plan. 

7. Consistencv in the use of the terms "surface water protection areas" and "qround water 
protection areas" - These terms are not used consistently throughout LC16.298. Also, it 
would be helpful if acronyms (SWPA and GWPA) were codified for these terms. 

8. Modified exemption lanquaqe is needed reqardinq wells and associated infrastructure to 
ensure consistencv with State Law - ORS 537.769 prohibits local governments from 
regulating wells. After consultation with the State Water Resources Department it appears 
that the well house square footage limitation criteria of LC 16.298(6)(a)(v) need to be 
deleted and that additional language for well related infrastructure be added . 

9. Additional lanauaqe needed to clarify standards for removal of veqetation that poses a fire 
safety or health hazard - language has been added to LC16.298 (6)(b)(ii) that clarifies who 
is qualified to determine when vegetation poses a health or fire safety hazard. 

10. Other minor text corrections and clarifications as shown in Attachment 1 to this memo. 

3.1-b - Issues with Official Overlay Zone Map: 

1. The inadvertent inclusion of a Surface Water Protection Area around the Clear Lake 
Watershed on the proposed Ofticial Overlav Zone Map -The Clear Lake Watershed, which 
is located in western Lane County, is currently protected by a drinking water protection 
overlay zone (LC 16.258 CLWP-RCP). Those regulations were developed through a lengthy 
process and are designed to address the issues specific to that watershed. It was not the 
intent of the TAC or staff that land use activities within the Clear Lake Watershed be 
regulated by the proposed overlay zone and it was an oversight that this watershed was 
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included on the proposed official zone map included with the 9117110 packet to the Board. It 
should be noted that staff has received two comments from members of the public who feel 
that the proposed overlay zone should be applied in addition to the requirements of the 
existing Clear Lake protection overlay zone. 

12. The inadvertent omission of certain Ground Water Protection Areas (GWPAs) on the 
Proposed Official Overlay Zone Map - Due to a Geographic Information System mapping 
error, seven GWPAs were not included on the proposed official zone map included with the 
9/17/10 packet to the Board. 

13. Remove surface water and aroundwater protection areas from Non-Impacted Forest (F-1) 
zoned lands. - It has been recommended that the proposed Drinking Water Protection 
overlay zone map be amended to remove all SWPA and GWPA designations from lands 
zoned F1. While visually this may appear to be a major reduction in the extent and coverage 
of the proposed overlay zone, both staff and the Technical Advisory Committee (TAC) 
believe that this change will have little, if any, impact on the extent of drinking water 
protection provided by LC16.298. This is because opportunities for new development on 
these lands are exceptionally rare and those actives which primarily do occur (commercial 
forestry) are exempted from such regulations under the Oregon Forest Practices Act. 

Revisions to address these recommended changes are included as Attachments 1-2 of this 
memo. 

3.2 Concerns Identified Through Public Notification Process 

On October 1, 2010, Ballot Measure 56 notifications were mailed to property owners informing 
them of the October 26, 2010, public hearing regarding Ordinance Numbers 8-10, 9-10, and PA 
1276. Approximately 8,900 notices were mailed describing the proposed floodplain regulation 
changes (Ord. No. 10-8). Approximately 9,000 notices were mailed describing the proposed 
Drinking Water Protection Overlay Zone (Ord. Numbers 9-10 and PA 1276). 

As of 500  Dm. Mondav. October 25. 2010. LMD received ao~roximatelv 100 ohone calls and 
230 written 'comments regarding the broposed changes. Of thk written comments received 208 
pertained to the D ~ O D O S ~ ~  Drinking Water Protection Overlay Zone, 3 pertained to the D ~ O D O S ~ ~  

floodplain regulation changes an2 19 pertained to both.  he majority of written cbmments 
indicated a lack of support for the proposals, 19 comments indicated support for the proposals. 

Written comments pertaining to the proposed Drinking Water Protection Overlay Zone conveyed 
a number of concerns, the prominent themes of which included: 

1. Concerns regarding the possible decline in property values [81 comments]. Several 
parties stated that requiring development to be located further away from the river than 
currently required would result in the loss of "views of the river" and a decrease in 
property values; 

2. Concerns regarding the possible infringement of private property rights [57 comments]. 
Several parties stated that the proposed regulations would unreasonably limit their 
property rights and result in a "taking" of their property; 

3. Concerns and misunderstandings regarding the proposed vegetation removal standards 
[55 comments]. Several parties stated that proposed removal limitations would result in 
increased fire hazards and properties becoming overrun with invasive plant species; 
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4. Concerns regarding the speed at which the process is moving and the lack of 
transparency during the initial code development process [48 comments]. Several 
parties noted their displeasure with the lack of citizen involvement; 

5. Concerns regarding the requirement that new, rebuilt and/or replaced structures would 
need to be setback outside of Surface Water Protection Areas (SWPAs) if there is a 
location on the lot or parcel to do so [39 comments]. Several parties noted that, if their 
dwelling were destroyed, their homeowner insurance policies would not pay for costs 
incurred to locate a replacement dwelling elsewhere than within the existing footprint. 
Others cited concerns regarding the time and expense that may be involved in applying 
for an exception to allow development within a Surface Water Protection Area; 

6. Concerns regarding the enforcement of current and proposed regulations [36 
comments]. Several parties noted that the County lacks sufficient resources to enforce 
current regulations and questioned the County's ability to enforce additional regulations; 

7. Concerns regarding the possible legal and financial ramifications for the County [31 
comments]. Several parties stated that the proposed changes would result in numerous 
lawsuits filed against the County that will have significant associated financial costs. 
Others predicted that the proposed changes will decrease property values, which would 
in turn decrease is property tax revenue; and 

Some of these issues were anticipated and were identified in the original (9/17/10) staff 
memorandum to the Board and LCPC as likely areas where policy decisions will need to be 
made. Where possible, the Planning Commission and Board may choose to address these 
concerns (or others that may arise) through refinements to the proposed language of LC16.298 
or the map. 

In consultation with the Technical Advisory Committee, staff has identified two significant 
changes, which we recommend you consider: 

Possible Chanqe # I :  Enable the replacement or reconstruction of existinq structures and se~ t i c  
systems within Surface Water Protection Areas: 

The current proposed development exception language of LC 16.298(6)(a)(vi) allows for 
replacement of existing structures within a SWPA only if options for replacing the structure 
elsewhere on the lot or parcel are not available. The current language reads: 

Replacement of existing structures provided a replacement location outside of the 
Surface Water Protections Area does not exist on the lot or parcel and the replaced 
structure is set back as far away as possible from the drinking water source or tributary 
to the drinking water source based on a consideration of site characteristics, including 
but not limited to topography, road and property line setback. Applications for 
replacement of existing structures within Surface Water Protection Areas shall be 
reviewed as ministerial land use decisions. 

A possible change to this exemption would simply read: 

The alteration, restoration or replacement of existing lawfully established 
structures and septic systems. 
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This change would be more or less consistent with the Technical Advisory Committee's intent to 
maintain existing water quality by limiting future (i.e. new) land use-related impacts to water 
quality. In addition, it would alleviate costs and delays associated with a ministerial land use 
review process. 

Possible Chanqe #2: Reduce the proposed SWPA setback from 200 feet to 150 or 100 feet: 

On a site-by-site basis, an effective buffer width can vary. If setback widths are tailored to the 
many factors lhat can influence a buffer's effectiveness (soil type, slope, vegetation type, 
current vegetation cover, type of waterbody, type of adjacent land use activity. types of 
contaminants, etc.) you can get a range from 50 to 1,000 feet to be effective. Trying to manage 
such variety would be a challenge, especially for a Land Management Division that is limited in 
budget and staffing. A majority of the TAC initially agreed on a proposed uniform setback 
distance of 200 feet based on a review of the professional literature and sample codes from 
other jurisdictions, professional judgment about allowable risk in the face of uncertainly, and 
recognition that enforcement of a variable-width code would be difficult. This figure was 
selected to address the risks associated with two distinct threats to water quality: the chronic 
day to day cumulative inputs to the water from people living and working and driving close to the 
water, and the pulse of inputs that can occur when there is a major spill or a flood or a shifl in a 
river that can take out a house, its septic system, or even a larger cluster of development. The 
200 foot setback also recognizes the limited ability of Lane County community water providers 
to collect adequate monitoring data on a regular basis to assess when a source area is 
degraded or becoming degraded. Reducing that proposed setback is an option, with the 
understanding that it increases the risk of both chronic and flood-associated inputs to the 
drinking water source affecting water quality. 

3.3 Staff Recommended Changes to Proposed Floodplain Code Amendments 

A Number of changes have also recently been identified, which staff feels would help improve 
the functionality of the proposed floodplain code amendments. These changes are described 
below and incorporated into the revised text of LC 10.271 and LC 16.244. included as 
Attachment 3. 

1. Lanquaae needed to ensure that permits are required for critical facilities - Proposed code 
language in LC 10.271-40, LC 10.271-45, LC 16.244(8) and LC 16.244(9) reference permits 
requirements for development within the SFHA but do not include such references for the 
500-year floodplain where critical facilities are concerned. These references are needed to 
ensure that the proposed critical facility standards are enforceable. 

2. Clarification needed reaardina the division of land in the floodway - A minor revision is 
needed to LC10.271-45(4)(f) and LC 16.244(9)(d)(vi). This change simply clarifies a 
proposed provision which would allow for land divisions that would result in parcels entirely 
within the floodway if the resulting floodway lot or parcel is established for conservation 
purposes and cannot be developed. 

3. Issues with the D ~ O D O S ~ ~  floodwav variance criteria lanauaqe - Similar to the variance 
process within the Drinking Water Protection Overlay zone outlined above, the variance 
criteria language of LC10.271-55(2) and 16.244(11)(b), appears as though it may, in some 
instances, create unreasonably high standards. It is necessary that options for development 
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be available and that the proposed code language does not deny any reasonable use of a 
property. Therefore, the variance process originally drafted has been substantially modified. 
The new "exception" process that is proposed would create a clear and objective set of 
criteria. The new exception process would be less costly and time consuming for the 
applicant and would not be an appealable decision. 

4. Allow for replacement dwellinqs and septic systems in the floodwav - Consistent with the 
intent of the Technical Advisory Committee to limit new development within the floodway, 
staff recommends that replacement dwellings and septic systems be permitted when it can 
be demonstrated through engineering analysis that such development will not create a rise 
in flood waters. 

5. Allow for replacement septic systems in the floodplain - Again, in an effort to remain 
consistent with the TAC's intent to maintain existing water quality by limiting new land use- 
related impacts, staff recommends that the repair or replacement of existing septic systems 
be permitted. 

6 Modified exemption lanquaqe is needed reqardinq wells and associated infrastructure to 
ensure consistencv with State Law - ORS 537.769 prohibits local governments from 
regulating wells. After consultation with the State Water Resources Department it appears 
that the well house square footage limitation criteria of LC 10.271-45(b)(iv) and 
16.244(9)(d)(ii)(dd) need to be deleted and that additional language for well-related 
infrastructure be added. 

7. Critical Facility requirements modified to enable new critical facilities if thev are built at least 
1 foot above 500-vear floodplain - the originally proposed critical facility standards allowed 
for substantial improvements of facilities if they were built 1 foot above the 500-year 
floodplain but did not allow for new facilities if they met this same standard. In retrospect, 
structures that are built to an elevation of 1 foot above the 500 year floodplain would likely 
be well protected from all but the most catastrophic flood events, therefore staff 
recommends that new critical facilities be permitted if they are elevated above the 500 year 
floodplain. 

8. Other minor text corrections and clarifications as shown in Attachment 3 

4. ALTERNATIVES I OPTIONS 

LCPC Options 

The Planning Commission may: 

A. Postpone opening the Hearing on Ordinance No. 8-10 and instead reschedule to a date, 
time and place certain. This option may be advisable considering that that the large majority 
of comments staff have received are in regards to the proposed drinking water protection 
overlay zone and 1 or: 

B. Close the public hearing; close the record and deliberate (there will likely not be time for all this 
on 10126). Possible recommendations following deliberations include: 

a. Recommend Board adoption of the ordinances; or 
b. Recommend Board adoption of the ordinances with changes as outlined by staff or  

otherwise identified in the public hearing or subsequent discussion; or 
c. Recommend that the Board not adopt the ordinances 
d. Recommend some other combination of actions 
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C. Close the public hearing but leave the record open for a specified period of time 

D. Continue with the Joint public hearing to a date and time certain. Possible dates include: 

Tuesday, November 9,2010 @ 7:OOprn - (only if the Board and LCPC have not 
rescheduled Ord. No. 8-10 to this date) 
Tuesday, November 30,2010 @ 7:OOpm- (staff recommendation) 
Tuesday December, 07,2010. @ 7:OOpm 
Tuesday December, 14,2010. @ 7:OOpm 

Board Options: 

A. The Board may postpone opening the Hearing on Ordinance No. 8-10 and instead 
reschedule to Tuesday, November 9, 2010 @ 7:OOpm in Harris Hall, This option may be 
advisable considering that that the large majority of comments staff have received are in 
regards to the proposed drinking water protection overlay zone; or 

B. If all of the public testimony can be heard on October 26 (which may be unlikely) the Board 
may close the public hearing, close the record and deliberate on the Ordinance No. 8-10 
and I or 9-10 and PA 1276 as read during the First Reading on October 5, 2010; or 

C. If all of the public testimony can be heard on October 26 (which may be unlikely), the Board 
could close the public hearing and leave the record open to a date and time certain. 

A. Finally, the Board could continue the joint hearing to a date, time and place certain. Possible 
dates include: 

Tuesday, November 9.2010 @ 7:OOpm -(only if the Board and LCPC have not 
rescheduled Ord. 8-10 to this date) 
Tuesday, November 30,2010 @ 7:OOpm- (staff recommendation) 
Tuesday December, 07,2010. @ 7:OOpm 
Tuesday December, 14,2010. @ 7:OOpm 

Upon receipt of a recommendation from the Planning Commission the Board may either: 

1. Adopt the ordinances with changes recommended by staff and with other changes 
identified through the public hearing process 

2. Adopt Ord. No. 8-10, Ord. No. 9-10 and Ord. No. PA 1276 as read on October 5 
3. Not adopt Ord. No. 8-10, Ord. No. 9-10 and Ord. No. PA 1276 
4. Adopt Ordinance 8-10 but deny Ordinance 9-10 and PA 1276 or vise versa 
5. Direct staff to make other changes to any of the ordinances 
6. Take no action 

5. RECOMMENDATIONS 

Regarding Ordinance 8-10, staff's initial recommendation to the LC PC and Board is that they 
postpone opening the public hearing and instead reschedule to Tuesday, November 9, 2010 @ 
7:OOprn (option A). 
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Regarding Ord. No. 9-10 and Ord. No PA 1276, staff recommends that the Board continue the 
hearing to Tuesday November 30, 2010 @ 7:00pm, with direction to staff that work on the 
proposed ordinance language continue in the interim and that options for addressing issues 
raised during public testimony or submitted into the record be provided to the Board for their 
consideration at a later date (option D). 

6. TIMING 

The staff recommended changes outlined in section 3, represent significant changes to 
Ordinance No. 8-10, 9-10 and PA 1276 as presented during the First Public Reading on 
October 5 2010. Therefore, if the Board chooses to take action on these ordinances and 
incorporate these changes (or any other substantive changes) then that action will need to be 
postponed at least 13 days in accordance with Section 18 of the Home Rule Charter for Lane 
County. 

Other timing considerations are outlined in Section 4, above. 

7. ATTACHMENTS 

Attachment 1 -Staff recommended changes to LC 16.298 since 1014110 (track change format) 

Attachment 2 - Revised Drinking Water Protection Overly Zone Map 

Attachment 3 -Staff recommended changes to Lane Code 10.271 and16.244. 

Attachment 4 -Lane Code 10.271 and16.244 (Ordinance No. 8-10) (as read on 1015) 

Attachment 5 - Lane Code 16.298 (Ordinance No. 9-10) (as read on 1015) 
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Attachment 
All of language below is new material LEGISLATIVE 

I Underline indicates proposed material bektg added since 10/4/2010 FORMAT 
S(rdietkretrkk indicates material being deleted since 10/4/2010 
16.298 Lane Code 16.298 

DRINKING WATER PROTECTION OVERLAY ZONE (IDWP-RCP) 
RURAL COMPREHENSIVE PLAN 

16.298 Drinking Water Protection Overlay Zone (IDWP-RCP). 
(1) General. The regulations that apply to property subject to this 

Drinking Water Protection @WP) Overlay Zone are in addition to those of the 
underlying zoning districts and regulations of Lane Code. Where the regulations 
and permitted uses of an underlying zone conflict with those of this overlay zone, the 
more restrictive standards shall apply. 

(2) Purpose. I t  is the purpose of this overlay zone to promote the 
public health, safety, and general welfare of the residents of Lane County by 
minimizing public and private losses due to the contamination of drinking water 
sources. The specific goals of L C  16.298 are to: 

(a) Protect surface and ground waters that provide drinking 
water to Lane County residents. 

(b) Protect human life and health. 
(c) Ensure that the public is provided with sustainable sources 

of safe potable water. 
(d) Minimize expenditure of public money for pollution 

remediation projects. 
(e) Minimize interruptions to business and commerce. 

(3) Definitions. Unless specifically defined in LC  16.298(3), words o r  
phrases used in L C  16.298 shall have the meanings provided in Lane Code 16.090. 

Dense Non-Aqueous Phase Liauid (DNAPLI. A dense non-aqueous 
phase liquid is an  orgamc liquid that is denser than water and does not dissolve o r  
mix easily in water (it is immiscible). In the presence of water it forms a separate 
phase from the water. 

Develoament. For the purposes of LC  16.298, development shall 
mean the v c o o s t r u c t i o n ,  reconstruction or  the exterior alteration 
of any structure that results in the enlargement of that structure's footprint;? 
installation of a new septic system or the removal of vegetation-. 

Hazardous Materials. Substances defined as such in any of the 
following: 

(a) Hazardous waste as defined in ORS 466.0050. 
(b) Toxic substances as defined in ORS 465.003(9). 
(c) Any substance defined as a hazardous substance pursuant to 

section lOl(14) of the federal Comprehensive Environmental Response, 
Compensation and Liability Act, P.L. 96-510, as amended. 

(d) Oil as defined in ORS 465.200(19). 
(e) Any substance that meets the criteria established pursuant to 

ORS 465.400. 
I Ordinarv Hieh Water Level. T h p  

high level of a river, stream, lake or reservoir, which is attained during mean annual 
flood. It does not include levels attained during exceptional o r  catastrophic floods. It 
is often identifiable by physical characteristics such as a clear natural line impressed 
on the bank, shelving, changes in character in the soil, destruction or absence of 
vegetation not adapted for life in saturated soils or the presence of flotsam and 
debris. In the absence of identifying physical characteristics, ordinary high water 
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may be determined by step backwater analysis using a two-year frequency flood as 
determined by the US Arniy Corps of Engineers. 

Primarv Containment. A tank, pit, container or vessel of first 
containment of liquid or  chemical. 

Removal of Veeetatiou. The a d  of removing or f a d  of being 
removed by a person: i.e., to cut, thin or  trim vegetation or to chemically treat 
vegetation which results in the loss of growth or health or  the death of vegetation; to 
mechanically or  manually disrupt or dislodge the root structure of vegetation 

I resulting in loss of growth or health or  causing the death of vegetation. 
Secondarv Containment. A second tank, catchment pit or vessel that 

limits and contains liquid or chemical leaking or leaching from a primary 
containment area; monitoring and recovery are required. 

Time-of-Travel Zone. A mapped area that geographically delineates 
the amount of time it takes groundwater to flow within an aquifer to a given well. 

(4) Desimation of Drinkiue Water Source Areas. This Drinking Water 
Protection Overlay Zone is comprised of hvo separate regulatory elements, which 
contain different standards and requirements related to the protection of either 
surface water source areas or groundwater source areas. The location of the 
protected surface and groundwater source areas are generally depicted on the 
Official Drinking Water Protection Overlay Zone Map for Lane County and are 
further described below: 

I (a) Surface Water  protection Areas (SWPA): Include the 
areas adjacent to rivers, streams, lakes or reservoirs that serve as a source of public 
drinking water, or  which are tributaries to a source of public drinking water. These 

I areas extend inland 200 feet, measured at  a horizontal right angl-, 
from the ordinary high water level of the source of public drinking water and from 
any tributary to a source of public drinking water shown on the Official Drinking 
Water Protection Overlay Zone *Map. The Official Drinking Water Protection 
Overlay Zone Map identifies the surface waters to which these protection areas 
apply but does not depict the precise location of the ordinary high water level. I Where .development or -is proposed near a SWA- 
p&xh+mw, Lane County may require that a site visit be conducted by staff to 
delineate and monument the location of the ordinary high water level and the 

I boundary of the SWPA on a property by property 
basis. 

I (b) Groundwater  protection Areas (GWPA): Include the 
surface and subsurface area surrounding any water well, spring, or well field 
supplying a public water system through which contaminants have a potential to 
move toward and rcach that water wcll, spring, or well field. Groundwater source 
areas include two separate protection zones: 

Zone A: Include areas located within a time-of-travel zones of less 
than two (<2) years. 

Zone B: Include areas within a time of travel zone between 2 and 20 
years. 
The locations of Zone A and Zone B for each wellhead are shown on the Official 
Drinking Water Protection Overlay Zone Map for Lane County. Where the scale of 
the Official Drinking Water Protection Overlay Zone Map is insufficient to 
determine the precise boundary locations of Zone A or Zone B in relation to parcel 

I boundaries, the digital GWPA ---..-.' data contained 
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in the Lane County Geographic Information System may be used in conjunction 
witb the county maintained digital parcel data and considered an authoritative 
source. 

I (5) Reauest for GWPA P Boundarv 
Rezonines. A property owner may request that the boundaries of the mapped 
Groundwater Source Protection Areas (Zone A and/or Zone B) be modified if those 
boundaries are believed to he incorrectly mapped. Such modifications would 
constitute a rezoning of the property and shall; 

(a) Be processed in accordance with Lane Code 16.252. 
@) Be accompanied by a letter and recertified source water 

assessment report from the Oregon Department of Human Services - Drinking 
Water Program (DHS), which clearly indicates that the boundaries of the wwee  
wtt(ef-aretrGWPA in question have been modified and officially recertified by DHS 
under the Administrative Rules that apply to Oregon's EPA-approved Drinking 
Water Protection Proeram. 

~ 0~ 

(6) S t t ~ W & e A ' r o t c t l i t t ~ S \ V P ~ \  Keclaircnients. 'I'he following 
standards shall a r ~ ~ l v  within Surface Wstcr Protcctions Areas: 

m .  - 
(a) New development, excluding removal of vegetation covcred 

under LC 16.298(6)(b), is prohibited except for the following uses:- 

(i) Development that is appurtenant to the production, 
supply, distribution, treatment, o r  storage of water by a public water supplier. 

(ii) Public roads, main-line utilities and trails. 
(iii) Private roads and driveways necessary to access 

buildable portions of a parcel where no alternative location is feasible. 
(iv) Culverts, ditches and other stormwater management 

improvements carried out as a component of Lane County's stormwater 
management program. 

(v) Wells, *irrigation pumps and associated 
infrastructnre. 

(vi) Replacement of existing structures provided a 
replacement location outside of the Surface Water Protections Area does not exist 
on the lot or parcel and the replaced structure is set back as far away as possible 
from the drinking water source or tributary to the drinking water source based on a 
consideration of site characteristics, including but not limited to topography, road 
and property line sethack. Applications for replacement of existing structures 
within Surface Water Protection Areas shall be reviewed as ministerial land use 
decisions. 

(vii) Water dependent uses on publically owned land. 
(viii) Development on public land carried out as part of an 

adoptcd tqww&parks and open space plan. 

(ix) Fish passage channels, culverts and other similar 
structural ecological enhancement improvements conducted by a any state agency 



All of language below is new material LEGISLATrVE 
I Underline indicates proposed material being added since 10/4/2010 FORMAT 

S&Wkm& indicates material being deleted since 10/4/2010 
16.298 Lane Code 16.298 

watershed council or  soil and water conservation district (SWCD), or  conducted by 
a land trust or private land owner working in consultation with any state agency, 
watershed council or  SWCD. 

(b) Removal of . . non-indigenous 

vegetation within Surface Water Protection Areas is prohibited except for the 
following uses and activities: 

(i) Commercial forest practices regulated by the Oregon 
Forest Practices Act. 

(ii) Removal of dead or diseased vegetation that poses a 
fire safety or health hazard, excluding the removal of root wads, provided a certified 
arborist, Oregon Department of Forestry forester, registered consultiug forester, 
OSU extension forester, State Fire Marshall representative or Lane County Firewise 
Incentive Program staff -member provides a statement 
to the Land Management Division documenting the need for such removals. Such 
statements must be provided a t  least 24 hours prior to the removal unless an 
immediate safety concern necessitates immediate removal. In such instances the 
Land Management Division shall be notified of the removal within 5 business days, 

(iii) Removal of vegetation necessary for the maintenance 
or placement of permitted structural shoreline stabilization. 

(iv) Normal and accepted farming uses other than 
buildings or  structures. 

(v) Ecological enhancement projects replanted with 
I native vegetation and conducted by any state agency, watershed council or soil and 

water conservation district (SWCD), or conducted by a land trust or private land 
owner working in consultation with any state agency, watershed council or SWCD 
provided written notice is provided to the Land Management Division at  least 7 
days before work c o m m e n c e s . P  

(vi) -emoval of vegetation necessary 
to carry out development as permitted pursuant to LC 16.298(6)(a) 

(vii) Maintenance of existing -fuel breaks 
required by Lane Code. 

. . 

(viii) Development and maintenance of new primary fuel 
breaks required by Lane Code. Secondary Fuel Breaks are not required or 
permitted within designated a SWPA as consistent with established Land 
Management Division practices regarding the treatment of secondary fuel breaks 
within Riparian Setback areas. 

C y i i i f w  
MM L r  15.518; 

(ix) Right-of-way vegetation management conducted in 
conformance with LC 15.510. 

(x) Trimming, pruning, mowing, weeding and 
maintenance of existing lawns, beds, gardens, fields, trails, roads, driveways and 
other landscaped or  nlanicured areas in existence at the time LC 16.298 took effect. 

(xi) Development and maintenance of fuel breaks 
necessary to acquire and retain certification under the Oregon Forestland Urban 
Interface Fire Protection Act. Fuel break development and maintenance shall: 

(aa) Follow the Default, Optional or Alternate 
guidelines outlined in OAR 629-044-100 to OAR629-044-1110. 
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(bb) Be the n~inimum size necessary to achieve 
certification under the Oregon Forestland Urban Interface Fire Protection Act. 

(cc) Extend no more than 30 feet away from a 
permanently sited s t r~~c tu r e  that is 500 square feet or larger unless a secondary fuel 
breaks is necessary within a High Fire Risk Classification area. In such cases an 
additioual20 foot secondary fuel break nlay be established. 

(xii) Those Nationnl Fire Plan fuels reduction projects 
that are approved by the State Forester or the Supervisor's Office of the USFS 
andlor BLM in support of the Healthy Forests Restoration Act 2003 (HFRA) and 
the Laue County Community Wildfire Protection Plau. These activities are 
conducted within the guidance of the Oregon Forest Practices Act to protect water 
quality. Projects are prescribed to enhance structure survivability and personal 
safety for emergency services personnel during wildfires to include but not limited 
to; wildland fuels modification/reduction, reduction of fuel loadings, development of 
defensible space around structures, shaded fuel breaks and modifications to 
property access and egress. 

(c) In addition to the developn~ent and vegetation removal 
standards of LC 16.298(6)(a) and @), all new development within a SWPA Sttrffffe 

shall also be subject to the Ground Water Protection 
requirements of LC  16.298(7)(a) and (b) for Zone A. 

(d) Exception RequestsVwkwes. For any existing lot o r  parcel 
that can be demonstrated to have been rendered &nndevelopable for a dwelling or 
for the primary use allowed in the base zone, by application of the LC  16.298(6)(a) 
through (c), an exception vttritwee to waive the applicable development restrictions 
may be applied for. Applications for such Vwkaes exceptions will be processed as 
ministerial land use d e c i s i o n s m  . . . w 
**with . . ttd&m&findings of compliance addressing all of the following criteria: 

(i) It can be demonstrated that the lot o r  parcel has been 
rendered undevelopable for a dwelling or  for the primary use allowed in the base 
zone by the application of the 1.C 16.298(a) through (c). For the purposes of 
LC16.298, a lot o r  parcel shall be considered undevelopable when either of the 
following applies: 

(aa) The lot o r  parcel is located entirely within a 
S\VPA; or 

(bb) The lot or parcel is located partially within a 
SWPA bnt within those areas outside of the S W A  any of the constraints listed in 
L C  16.298(6)(d)(i)@b)(A)-(H) exist the lot or parcel to the extent that an area in 
which a perfectly square 'A acre (10,890 square foot) development envelop could not 
fit withont being overlaid o r  impncted by any listed constraints. 

(A) Roads, driveways, easements or 
lawfully established structures in existence at the date LC16.298 took effect. 

) Septic Systems or septic system 
replacement areas as designated on a plot plan approved by Lane County prior to 
the date LC16.298 took effect. 

(C) Any road or  property line or other 
setbacks required by Lane Code. 

) Special Flood Hazard Areas as 
designated on a current Flood Rate Insurance Map. 
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(E) Any natural lakes, ponds, channels, 
marshes or other wetlands. 

(F) Any manmade ponds, reservoirs or 
other water features in existence on the date LC16.298 took effect. 

(G) Slopes in excess of 25%. 
(H) Any other combining or overlay zone 

restrictions that would prohibit development of the portion of the lot or parcel 
located outside of the SWPA. 

(ii) I t  can be demonstrated that the lot or parcel was 
lawfully created prior to the effective datc of LC 16.298. 

(iii) Thc necessity of the SWPA Exception Request is not 
the result of a self-created hardship. Aself-created hardship shall be deemed to 
have occurrcd whcn a rcconfiguration of a lot or parcel occurs after the date 
LC16.298 takes effect and which reduces options for development outside of the 
SWPA on the lot or parcel that the exception is sought. 

CBB3 
. . 

(7) Ground Water Protection Reauirements. 
(a) Zone A Prohibited Uses. The following new uses shall be 

prohibited within Zone A of the DWf' Overlay Zone: 
(i) Storage, use, or production of hazardous materials, 

except as provided in LC 16.298 (7)(d). 
(ii) Fueling facilities and automobile service stations, 

except as provided in LC 16.298 (7)(d). 
(iii) Injection wellddry wells/snmps except drywells for 

roof drainage. 
(iv) Underground hazardous material storage facilities 

except those with spill, overfill, and corrosion protections in place. 
(v) Disposal of hazardous materials. 
( n )  Treatment of hazardous material, except remediation 

programs authorized by a government agency. 
(ni) Disposal of septic sludge. 
(nii) Automobile wrecking yards o r  activities, commercial 

o r  otherwise, that result in the accumulation of four o r  more non-operating vehicles. 
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(ix) Outside storage of eight or more nonfunctioning 
appliances. 

@) Any increases or  alterations of non-conforming uses within 
Zone A as permitted under LC 16.251, must meet the requirements of LC 16.298(8). 
Non-conforming uses are uses otherwise prohibited by LC 16.298(7)(a)(i) that were 
in lawful existence on the date that LC 16.298 took effect. 

(e) Zone B Requirements. New uses prohibited under LC 
16.298(7)(a)(i) and LC 16.298(7)(a)(i) may be conditionally permitted within Zone B 
provided the requirements of LC 16.298(8) are met. New uses identified in LC 
16.298(7)(a)(iii) through (ix) are also prohibited within Zone B. 

(d) Exemptions. The provisions of LC 16.298 do not exempt any 
material or use from requirements under the Oregon Fire Code. Except as 
otherwise provided by this section, the following activities andlor materials are 
exempt from LC 16.298(7): 

(i) Use, storage and handling of specific hazardons 
materials that do not present a risk to the drinking water source, as determined and 
listed by the Planning Director. These materials may still need to he included ou a 
Hazardous Material Inventory Statement as required by Fire Code. A Hazardous 
Material Exemption Request may be submitted to the Plauniug Director for 
hazardous materials that can be demonstrated to pose no threat to the drinking 
water source. These materials may be exempt from this regulation and added to the 
list of materials that do not pose a threat to the drinking water source. The 
demonstration of no threat is the responsibility of the applicant seeking the 
exemption and will he subject to a ministerial review by the Planning Director. The 
Planning Director shall notify and consult with the Department of Environmental 
Quality, the Oregon Department of Human Services -Drinking Water Program, the 
applicable water utility or  water service supplier in the area and the Lane Pollution 
Prevention Coalition (P2C) prior to making a hazardous material exemption 
deternlination. 

(ii) Hazardous materials offered for sale in their original 
containers of five (5) gaUous or less. A Hazardous Material Exemption Request for 
original containers of greater than 5-gaUons in size may be submitted to the 
Planning Director. These materials may he exempt from this regulation if an 
applicant can demonstrate that a larger size container does not pose a threat to the 
drinking water source. The Hazardous Material Exemption Request shall be 
reviewed by the Planning Director in the manner described in LC 16.298(7)(d)(i). 

(iii) Hazardous materials in fuel tanks and fluid 
reservoirs attached to a private or  commercial motor vehicle and used directly in 
the operation of that vehicle. 

(iv) Hazardous materials in fuel tanks and fluid 
reservoirs attached to machinery, including hut not limited to fuel, engine oil and 
coolant. 

(v) Fuel oil used in existing heating systems. 
(vi) Emergency use, storage and handling of hazardous 

materials by governmental organizations or non-governmental disaster relief 
organizations in the public interest. 

(vii) Hazardous materials used and stored specifically for 
water treatment processes of public and private water systems 
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(viii) Hazardous materials contained in properly operating 
sealed uuits (transformers, refrigeration uuits, etc.) that are not opened as part of 
routine use. 

(ix) Natural gas distribution lines. 
(x) Any commonly used office supply, such as toner or 

cleaning supplies, where supplies are purcbased off-site for use onsite. 
(xi) Hazardous materials not already listed in this section 

used in association with Farm Practices as defiued in ORS 30.930 in an Exclusive 
Farm Use Zone and Confined Animal Feeding Operations (CAFOs) as defined OAR 
603-074-0010. 

(xii) Pesticide use and storage specifically addressed by 
state preemption of local pesticide regulation under ORS 634.055 through 634.065. 

(xiii) Hazardous material use in association with Forest 
activities conducted under the Forest Practices Act. 

(xiv) Aggregate quantities equal to or less tban 110 gallons 
of non-exempt hazardous materials, which are uot dense nou-aqueous phase liquids 
(DNAPLs). 

(xv) Aggregate quantities greater than 110 gallons of uon- 
exempt bazardous materials, for residential uses, rural home businesses or home 
occupations provided: 

(aa) The hazardous materials are not dense non- 
aqueous phase liquids (DNAPLs). 

(hb) The applicant submits a signed statement to 
Lane County asserting that all hazardous materials stored on site in excess of 110 
gallons will be kept in a primary containment vessel and further protected within a 
secondary containment vessel and that the secondary containment vessel will be 
monitored regularly for leaks or other failures. 

(8) Hazardous Material Saecial Use Permit - Director Review. Increases 
or alterations of non-conforming uses pursuant to LC 16.298(7)@) and new uses 
pursuant to 16.298(7)(c) may be conditionally permitted provided a land use 
application is submitted pursuant to LC 14.050, processed according to LC 14.100, 
and approved by the Planning Director upon determination that the criteria of 
16.298(8)(a)(i) through (viii) are met. The Planning Director shall condition any 
such approvals to ensure that the hazardous material management strategies 
identified LC 16.289(9) are camed out. Prior to issuing a hazardous material special 
use permit decision the Planning director shall notify and consult with the 
Department of Environmental Quality, the Oregon Department of Human Services 
-Drinking Water Program and the applicable water utility or water service supplier 
in the area. 

(a) A bazardous material special use permit application must 
contain: 

(i) A hazardous material inventory statement and, upon 
request from the Planning Director, a Material Safety Data Sheet (MSDS) for any 
hazardous materials to be used, stored or produced on site. Hazardous material 
weights shall be converted to volume measurement for purposes of determining 
amounts - 10 pounds shall be considered equal to 1 gallon. 

(i) A detailed description of the activities conducted at 
the facility that involve the storage, handling, treatment, use or production of 
hazardous materials. 
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(iii) A description of the primary and secondary 
containment devices proposed. 

(iv) Spill reporting procedures, including a list of affected 
agencies and affected public water system(s) to be contacted in the event of a spill 
with current contact information for each agency. 

(v) A description of procedures for inspection and 
maintenance of containment devices and emergency equipment; and 

(vi) A description of procedures for disposition of unused 
hazardous materials or hazardous material waste products including the type of 
transport and proposed route. 

(vii) A list of the chemicals to be monitored through the 
analysis of groundwater samples and a monitoring schedule if ground water 
monitoring is anticipated to be required under state or  local government water 
quality permit, cleanup agreements, or other requirements. 

(nu) The location of all operating, unused and abandoned 
wells on the property with documentation that all abandoned wells have been 
properly capped or sealed 

@) Hazardous material special use permits shall expire five 
years after the date of issuance but may be renewed indefinitely. Renewal 
applications shall include updated information required pursuant to LC 
16.298(8)(a)(i) through (viii). . . . . . .  - .  . 

(9) Hazardous Material Management Standards. Uses permitted 
pursuant to LC 16.298(8) shall meet the following standards: 

(a) Storage, handling, treatment, use, production or  otherwise 
keeping on premises hazardous materials shall be in compliance with containment 
and safety standards set hy the Oregon Fire Code. 

@) AU hazardous materials that pose a risk to a surface or 
ground water source shall be stored in areas with approved secondary containment 
in place (Oregon Fire Code Section 2704.2). 

(c) Requirements found in the Oregon Fire Code Section 
2704.2.2.5 for a monitoring program to detect hazardous materials in the secondary 
containment system shall be met for all amounts of non-exempt hazardous materials 
that pose a risk to a surface or  ground water source. 

(d) A l l  spill reporting procedures and contact information 
described in LC 16.298(8)(iv) shall be updated annually and kept on premises. 

(10) Agency Review. Decisions made by Lane County under LC 16.298 
do not supersede the authority of the state or federal agencies which may regulate or 
have an interest in the activity in question. I t  is the responsibility of the landowner 
to ensure that any other necessary state or federal permits or  clearances are 
obtained. 

(11) Warning and Disclaimer of Liabilitv. The degree of drinking water 
protection required by LC 16.298 is based on scientific and engineering 
considerations. These considerations include drinking water source area 
assessments certified by Oregon Department of Human Services, under the Oregon 
Administrative Rules that apply to Oregon's EPA-approved Drinking Water 
Protection Program, which inherently carry associated uncertainties. Any 
conclusions based on the exact boundaries of the surface or groundwater source 
areas shall therefore be considered estimates. Under no conditions should LC 
16.298 be construed to guarantee the purity of the surface or  ground waters or 
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guarantee the prevention of contamination. Therefore, LC 16.298 shall not create 
liability on the part of the Lane County, or any Lane County personnel, for any 
contamination that may result from reliance on LC 16.298 or any administrative 
decision made under LC 16.298. 
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FLOODPLAIN COMBIhTh'G DISTRICT 

10.271-05 Purpose. &&The purposes of LC 10.271 

. . . . 
t , a r e  designed to: 

(1) Protect human life, adhealth and property. 
(2) Minimize expenditure of public money and costly flood control projects. 
(3) Minimize the need for rescue and relief efforts associated with flooding, 

which are typically m@m&yundertaken at the expense of the general public. 
(4) Minimize unnecessary and prolonged disruption of comnierce and 

public services during times of flood-. 
(5) Minimize damage to public facilities and utilities such as water and gas 

mains, electric, telephone and sewer lines, and streets and bridges located in areas of 
special flood hazards. 

(6) Help maintain a stable tax base by providing for the sound use and 
development of -special flood hazard areas so as to minimize future M b l i g h t  
a f e a f .  

(7) Ensure that potential buyers are notified that property is in an area of 
special flood hazard. 

(8) Ensure that those who occupy the areas of special flood hazard assume 
responsibility for their actions. 

(9) Minimize the potential for contamination to surface and ground 
waters from pollutants exposed or  released during flood events. 

(10) Manage the alteration of flood hazard areas to miuimize the 
immediate and cumulative impacts of development on the natural and beneficial 
filnctions of the floodplain. (Revised by Ordinonce No. 3-91: Efecrive 5.17.91) 

10.271-10 Methods of Reducing Flood Losses. In order to accomplish its purpose, 
this section includes methods and pmvisiotls for: 

(1) Restricting or prohibiting uses which are dangerous to health, safety and 
property due to water or erosion hazards, or which result in damaging increases in 
erosion or in flood heights or velocities. 

(2) Requiring that uses vulnerable to floods, including facilities which serve 
suchuses, be protected against flood damage at the time of initial construction. 

(3) Controlling the alteration of natural floodplains, stream channels and 
natural protective barriers, which help accommodate or channel flood waters. 

(4) Controlling filling, grading, dredging and other development, which nlay 
increase flood damage. 

(5) Preventing or regulating the construction of flood barriers, which will 
unnaturally divert flood waters or which may increase flood hazards in other areas. 
(Rwised by Ordina,~ce No. 3-91; E f ~ l i w  5.1 7.91) 

10.2714712 Definitions. 
. . Unless specifically defined in 

LC 10.271-2712 below, -words and phrases used k i n  LC 
10.271 shall have the meanings provided in Lane Code 10.020. 

Area of Special Flood Hazard. The land in the floodplain within a community 
I subject to a one percent chance of flooding in any given year. Flood designations on 
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FJRhls in Lane County for these areas include the letters A, AE and AO, also 
referred to as the Special Flood Hazard Area (SFIIA). 

Bankfi~ll Stage. The flow stage of a river in which the stream completely 
fills its channel and the evaluation of the water surface coincides with the bank 
margins. 

Base Flood. A flood that has a one percent chance or greater of being equaled or 
exceeded in any given year. 

Base Flood Elevation (BFE). The water surface elevation during the base 
flood in relation to a specific datum. The BFE is depicted on the FRIM to the 
nearest foot andon the FIS to the nearest 0.1 foot. 

Basement. Any area of a building having its floor subgrade (below ground level) 
on all sides. 

Breakaway Wall. A wall thal is not part of the structural snpport of the 
building and is intended through its design and construction to collapse under 
specific lateral loading forces, without causing damage to the elevated portion of the 
building support foundation system. 

Critical Facility. A facility that is critical for the health and welfare of the 
population and is especially important following a hazard event. Critical facilities 
include but are not limited to: 

(a) Hospitals, nursing homes, and housing likely to contain occupants ~vho  
may not be sufficiently mobile to avoid death or  injury during a flood; 

(b) Police stations, fire stations,vehicle and equipment storage facilities, 
and emergency operations centers that are needed for flood response activities 
before, during, and after a flood; 

(c) Public and private utility facilities that are  vital to maintaining or 
restoring normal services to flooded areas before, during, and after a flood; 

(d) Critical facilities also include those facilities that if damaged or  
inundated during a flood event have the potential to create further detrimental risks 
to the health of the population and the environment. These inclnde all landfills, 
dumps, waste treatment facilities and also any industrial facilities that produce, use 
or store hazardous materials. 

Critical Facilities do not include surface and ground water related facilities 
or  infrastructure necessary for the intake, processing or  treatment of drinking 
water. 

Datum. The vertical datum is a base measurement point (or set of points) 
from which all elevations are determined. Historically, that common set of points 
has been the National Geodetic Vertical Datum of 1929 (NAVD29). 

Develonment. For the purposes of LC 10.271-27, development means any man- 
made change to iniproved or unimproved real estate, including but not limited to 
buildings or other structures, mining, dredging, filling, grading, paving, excavation 
orid&ne&A- . , , drilling operations 
and the storage of equipment and materials located within the area of special flood 
hazard. Development does not include: 

(a) Sigus, markers, aids, etc. placed by a public agency to serve the public; 
(b) Driveways, parking lots, or other open space use areas where no 

alteration of topography occurs; 
(c) Minor repairs or  improvements to existing structures provided that 

the alterations do not increase the size or intensity of use, and do not constitute 
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repair of substantial damage, or substantial in~provement as defined in this 
ordinance; 

(d) Customary dredging associated with routine channel maintenance 
consistent with State o r  Federal laws and permits; o r  

(e) Posts or beams with thickness and width dimensions no larger than 12 
inches by 12 inches, which are placed outside of the regulated floodway and spaced 
a minimum of 6 feet apart and which do not provide structural support to a 
habitable structure. 

Dieital 171RM ( D E W .  Digital Flood Insurance Rate Maps depict flood 
risk, zones and flood informatiou in a format suitable for electronic mapping 
applications. In Lane County, the adopted hardcopy FIRM remain the final 
authoritative and regulatory floodplain management map doci~n~ents nud DFLRM 
data is asedfor reference purposes. 

Encroachment. An encroachment is the expansion or  infringement of uses, 
fill, excavation, buildings, permanent structnres o r  other development into a 
floodwav which may impede or  alter the flow capacity of a floodalain. 

. . .  . . ~- 
Flood or Flooding. A general and temporary condition of partial or complete 

inundation of normally dry land areas from the overflow of inland or tidal waters and/or 
the unusual and rapid accumulations and mioff of surface waters from any source. 

1 Flood Elevation Determination. A determination by the Floodplain 
Administrator of the water surface elevations of the base flood from the approved flood 
hazard studies. 

Flood Insurance Rate Map (FIRM). The official map on which the Federal 
Insurance Administration has delineated both the areas of special flood hazards and the 
risk premium zones applicable to the community. 

Flood Insurance Studv. The official report provided by the Federal Insurance 
I Administrations that includes flood profiles and the water surface elevation of the base 

flood. 
Floodplain. A physical geographic term describing any land area susceptible to 

being inundated by water from any source. 
Flood~lain Management. The operation of an overall program of col~ective and 

preventative measures for reducing flood damage, including, but not limited to, 
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emergency preparedness plans, flood control works and floodplain management 
regulations. 

Floodplain Manaeement Regulations. This -section of Lane 
Code, together with building code requirements, health regulations and any combination 
thereof, which provide standards for the purpose of flood damage prevention and 
reduction. 

I Flood ~Proofing. Any combination of structural and nonstructural additions, 
changes or adjustments to structures which reduce or eliminate flood damage to real 
estate or improved real property, water and sanitary facilities, structures and their 
contents. 

Flood Protection Elevation. The elevation(s) to which structures, utilities 
substantial improvements and other development must be constructed to minimize 
the potential for inundation during a 100-year flood event. This elevation is two feet 
above the base flood elevation in AE zones and three feet above highest adjacent 
grade in A and A 0  zones. For critical facilities the flood protection elevation is set a t  
one foot above the 500-year flood elevation. These 500-year flood inilndation areas 
are depicted as "shaded X zones" on the FIRM. 

Flood Source. The river, stream, lake, reservoir or other water body where 
floodwaters are likely to originate or  spread out from and impact adjacent land. 

Floodwav. meeulatorv Floodwav). The channel of a river or other watercourse 
and those portions of the floodplain adjoining the channel required to discharge and 
store floodwater or  flood flows associated with the regulatory flood. 
These areas -must be reserved in order to enable the discharge t h w e h s o f - a  base 
flood waters without cumulatively increasing the water surface elevation more than one 
foot. 

Freeboard. A factor of safety usually expressed in feet above a flood level 
for the purposes of floodplain management. 

nazardous Materials. Substances defined as such in any of the following: 
(a) Hazardous waste as defined in ORS 466.005(7). 
@) Toxic substances as defined in ORS 465.003(9). 
(c) Any substance defined as a hazardous substance pursuant to 

section 101(14) of the federal Comprehensive Environn~ental Response, 
Compensation and Liability Act, P.L. 96-510, as amended. 

(d) Oil as defined in ORS 465.200(19). 
(c) Any substance that meets the criteria established pursuant to 

ORS 465.400. 
E ~ h e s t  Adiacent Grade (HAG). The highest natural and unaltered elevation 

of the ground surface as of December 18, 1985, adjacent to the proposed walls of a 
structure, unless the adjacent grade has been altered by fill placed and approved in 
accordance with a fill permit issued pursuant to LC 10.271. 

Letter of Map Change ILOMC). An official FEMA determination, by letter, 
to amend or revise effective Flood Insurance Rate Maps and Flood Insurance 
Studies. LOMCs are issued in the following categories: 

(a) Letter of Map Amendment (LOMA): A revision based on technical 
data showing that a property was incorrectly included in a designated special flood 
bazard area. A LOMA amends the current effective Flood Insurance Rate Map and 
establishes tbat a specific property is not located in a special flood hazard area. 
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(h) Letter of Map Revision (LOMR): A revision based on technical data 
that depicts changes to flood zones, flood elevations, floodplain and floodway 
delineations, and planimetric features, which are typically due to manmade changes. 
One common type of LOMR, a LOMR-F, is a determination that a structure or 
parcel has been elevated by fill above the base flood elevation and is excluded from 
the special flood hazard area. 

(c) Conditional Letter of Map Revision (CLOMR): A formal review and 
comment by FEMA as to whether a proposed project complies with the minimum 
National Flood Insurance Program floodplain management criteria. A CLOMR 
does NOT amend or revise effective Flood Insurance Rate Maps or Flood Insnrance 
Studies. 

Lowest Floor (structures other than a manufactured dwellin&. The lowest 
floor of a structure is the lowest floor of the lowest enclosed area of the structure, 
including the basement. An unfinished or flood resistant enclosure (such as an 
attached garage), nsahle solely for parking of vehicles, building access or storage, in 
an area other than a basement, is not considered the structure's lowest floor, 
provided that such enclosure is not built as to render the structure in violation of the 
applicable non-elevation design requirements of LC 10.271-45. 

Lowest Floor (n~anufacturcd dwellim~s). For manufactured dwellings the 
lowest floor means the bottom of the longitudinal chassis frame beam in all A zones 
and the bottom of the lowest structural member supporting the home in V zones. 

Manufactured Dwelling, A manufactured dwelling (aka, manufactured 
home or  mobile home) is a structure, transportable in one or more sections, built on 
a permanent chassis and designed to he used with or without a permanent 
foundation when connected to the required utilities. The term "Manufactured 
Dwelling" does not include a "Recreational Vehicle." 

Market Value. The value of real property (i.e. building.) as shown on the 
most current official Tax Assessor's records or as determined by an independent 
professional Oregon-Licensed property appraiser. 

Mean Sea Level (MSL). For the purposes of implementing floodplain 
management within Lane County MSL shall he synonymous with the National 
Geodetic Vertical Datum of 1929 (NAVD29). 

Natural Elevation. Natural Elevation is the elevation of natural grade, or 
the grade in existence before Decemher 18,1985. 

New Construction. New construction means a structure for which the "start 
of construction commenced after Decemher 18, 1985, and also includes any 
subsequent suhstantial improvements to the structnre. 

Primary Containment. A tank, pit, container or vessel of first containment 
of liquid or chemical. 

Secondarv Containment. A second tank, catchment pit, or other vessel with 
sealed bottoms and sides that contains liquid or solid chemicals leaking or leaching 
from a primary containment area; monitoring and recovery are required. 

Start of Construction. Start of Construction Iincludes substantial improvements 
and means thy date the building permit was issued, provided the actual start of 
construction, repair, reconstruction, -r etker-improvement was within 180 
days of the permit date. The actual start nlearis either the first placement of permanent 
conshuction of a structure on a site, such as the pouring of slab or footings, the 
installation of piles, the construction of colutnns, or any work beyond the stage of 
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excavation; or the placement of a manufactured home on a foundation. Permanent 
construction does not include land preparation, such as clearing, grading and filling; nor 
does it include the installation of streets and/or walk~ays ;~ ,  nor does it include 
excavation for a basement, footings, piers, or foundations, or the erection of temporary 
forms; nor does it include the installation on the property of accessory buildings, such as 
garages or sheds not occupied as dwelling units or not part of the main structure. For &e 

r- .,. -, M a  substantial improvement, the actual start of construction 
means s h d h e k b t h e  first alteration of any wall, ceiling, floor, or other structural part 
of a building, whether or not that alteration affects the external dimensions of the 
building. 

Structure in a Flood Hazard Area. A wakhi&roofed building with hvo or 
more walls, a  manufactured home or a tank used -to store gas 
or liquid which is principally above ground or a modular or temporary building. 

Substantial Damage. Damage of any origin sustained by a structure whereby 
the cost of restoring the structure to its pre-damage condition would equal or exceed 
twenty-five perceut (25%) of the market value of the structure before the damage 
occurred. 

Substantial Improvement. Any combination of repairs, reconstruction, 
alteration or improvements to-ef a structure taking place during the life of the 
structure, the cumulative cost of which equals or exceeds %25 percent of the "market 
value" as defined herein of the existing structure eiekerfafbefore "the start of . . construction" of the improvement. 

Tbis term also includes 
structures which have incurred "substantial damage" regardless of the actual repair 
work performed. For the purpose of this definition "substantial improvement" is 
considered to occur when the first alteration of any wall, ceiling, floor or other stmctural 
part of the building commences, whether or not that alteration affects the external 

I dimensions of the structure. The term does not, however, include e & d + a n y  project 
for improvement of a structure to correct existing violations of state or local health, 
sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living . . 
conditions& . . p. (Revised by Odinnnce No. 1-07; Eficlive 3.23.07) 

10.271-15 Lands to Which This Section Applies. This section shall apply to all 
areas of flood hazard within Lane County, and overlay the regulations of the underlying 
zone. 

(1) Areas of flood hazard for Lane County under the jurisdiction of the Rural 
. . Comprehensive Plan are identified by the Federal -mergemy 

Mnnagement Agency in a scientific and engineering report entitled "THE FLOOD 
INSURANCE STLTDY (FIS) FOR LANE COUNTY, OREGON UNINCORPORATED 
AREAS", with accompanying Flood Insurance Rate Maps (FIRM). 

(2) Areas of flood hazard shall also include any land area designated by the 
Floodplain Administrator &eete=as susceptible to inundation of water from any 
source where the above-referenced Flood Rate Insurance mMaps have not identified 
any special flood hazard areas. 

(3) Flood hazard areas described in L C  10.271-15(1) and (2) shall be adopted 
by Board Order, nmde a part of Lane Manual (LM 11.020) and filed in the office of the 
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Departn~ent. Such studies shall form the basis for the administration and implen~entation 
I of this section. (Revisedby OrdirionceNo. 3-91, Efictive 5.17.91; 2-98, 4.8.98; 1-07, 3.23.07) 

10.271-20 Warning and Disclaimer of Liability. The degree of flood protection 
required by this section is considered reasonable for regulatory purposes. Larger floods 
can and will occur on rare occasions. Flood heights may be increased by human-made or 
natural causes. This section does not imply that land outside the areas of special flood 
hazards or uses permitted within such areas will be free from flooding or flood damages. 
This section shall not create liability on the part of Lane County, any officer or employee 
thereof, for any flood damages that result from reliance on this section or any 

I administrative decision lawfully made hereunder. (Revised -by Or,/i,ili,ronce No. 3-91, 
Effective 5.17.91) 

I 
10.271-25 Designation of Floodplain Administrator. The Planning Director or his 
or her designee is hereby appointed as the Floodplain Administrator who is 
responsible for administering and implementing the provisions of this section. 

10.271-30 -Duties and Responsibilities of the Administrator. 
-Duties of the Floodplain Administrator shall include, but shall not 
be limited to: 

(1) Review all floodplain development permit applications to d & m k  
assure that the permit requirements of this section have been satisfied. 

(2) Review &proposed development to assure -that 
all necessary pennits have been &ak&received from those federal, state or local 
governmental agencies kom which prior approval is required. Copies of such permits 
shall be provided and n~aintained on fde. 

(3) Review all development applications to determine if the proposed 
development is located in the floodway; and if so, ensure that the restrictions and 
requirements of LC 10.271-45(45)(4) are enforced. 

(4) When base flood elevation data or floodway data are not available then 
the Floodplain Administrator 0 
O s h a l l  obtain, review and 
reasonably utilize any base flood elevation and floodway data available from a federal, 
state or other source in order to admimster this section. 

( 5 )  When Bbase mlood eElevations or  other current engineering data are 
not available, the Floodplain Administrator shall take into account the flood 
hazards, to the extent they are known, to determine whether a proposed building 
site will be reasonably safe from flooding. 

(6) e 
-Obtain verify, and record the actual elevation [in relation to the vertical 
datum on the effective FLRM, or highest adjacent grade,- ofthe lowest 
floor level, (including basement) of all new construction or substantially improved 
s t m c l u r e s u .  

(47) 6 
-@-Obtain, Vverify and record the actual elevation in relation to the 
vertical datum on the effective FIRM to which any new or  substantially improved 
structures have been -flood-proofed.+ 
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(8) When flood-proofing is utilized for a structure, the Floodplain 
Administrator shall obtain certification of design criteria from a registered . . professional engineer o r  a r c h i t e c t . c  

(W9) &+Icewhere interpretation- is needed- of the exact location of 
the boundaries of areas of special flood hazards including tlie regulatory floodway (for 
example, where there appears to be a conflict between a mapped boundaly and &actual 
field conditions), the Ploodplain Administrator shall make the interpretation. A 
person contesting the location of the boundaly may appeal the interpretation to the 
hearings official as provided in LC 14.500. 

(710) 
. . 

nsure that all records pertaining to the 
pProvisions of this section are permanently maintained and available for public 
inspection. (Revised by Ordmance No. 1-07, Efecave 3.23.07) 

1 10.2714540 Development Subject to Ditwte~Floodplain Administrator Approval. 
Approval shall be obtained before construction or development begins within any area of 
special flood hazard or within the 500 year floodplairi when the construction of a 
critical facility is concerned. Approval shall be required for all structures, manufactured 
homes, and "development" as this term is defined in LC10.271-2312. Applications for 
development outside of the regulated floodway shall be reviewed as ministerial land 
use applications. Applications for development within the regulated floodway 
cppvd-shall be filed with the Department pursuant to LC 14.050 and processed 
pursuant to LC 14.100. (Revised by -Ordinance No. 3-91, Efeclive 5.1 7.91; 1-07,3.23.07) 

10.271-3545 Provisions for Flood Hazard Reduction. 
f-"-....-- -'--.'--.'..VitIiin the SFHA or within the 500 yearfloodplairi 
when the coristrrrction of a critical facility is corrcerned the followitig statrdards are 
required: 

(1) Provisions applicable to unnumbered A, Ab%+Jkd AE and A 0  
zones: 

(a) All new construction and substantial improvements shall be 
constructed with approved materials and utility equipment resistant to flood damage. 

(b) AU new construction and substantial improvements shall be constructed 
using methods and practices that minimize flood damage. 

(c) Electrical, heating, ventilation, plumbing arid air-conditioning 
equipment and other service facilities shall be designed andlor otherwise elevated or 
located so as to prevent water from entering or accumulatir~g within the components 
during cor~ditions of flooding. 

(d) Agricultural and equine buildings, which are exempt from 
building code requirements are prohibited in Areas of Special Flood Hazards. 
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(2) Review of Building Permits. Where elevation data is not available either 
through the Flood Insurance Study or from another authoritative source, applications for 
building and manufactured home placement permits shall be reviewed to assure that 
proposed constmction will be reasonably safe from flooding. The test of reasonableness 
shall include the use of historical data, high water marks, photographs of past flooding, 
etc., where available. 

(3) Critical Facilities. Construction of new critical facilities or substantial 
ir~~provenretrts to existirrg critical facilities shall be prohibited within the full extent of 
the 500-year floodplain, including the SFHA unless- . . 

(a) The new or substantially improved facility is constructed on fdl 
placed in accordance with the fill material criteria provided in Table 1 of LC 10.271- 
45. 

@) The lowest floor of the new or substantially improved facility is 
elevated on fill a t  least 1 foot above the elevation of the 500-year flood. 

(c) The rrew or substantially improved critical faeility has at least 
one access road connected to land outside the 500-year floodplain that is capable of 
supporting a 4,000-pound vehicle. The entire surface of the access road must be no 
lower than the elevation of the 500-year flood. 

(d) Where appropriate, flood proofing and sealing measures must be 
taken to ensure that any hazardous n~aterials used or stored on site will not be 
displaced by or released into floodwaters. Appropriate flood proofing requirements 
are outlined in the FEMATeehnical Bulletin 3-93. 

(34) Floodways. Located within areas of special flood hazard established in LC 
10.271-15 are areas designated as floodways. Since the floodway is an extremely 
hazardous area due to the velocity of flood waters which cany debris, potential 
projectiles, and create erosion potential, the following provisions apply: 

(a) Except as provided in LC 10.271-45(4)(b)(i) through (ix) and LC . . 
10.271-45(4)(c) and (d) below, Pmkh+all encroachments, including fill, new 
construction, substantial improvements, below ground storage tanks and septic 
systems, structures elevated on piers, posts or pilings and all other development are 
prohibited. 

(b) Exceptions. Where permitted within the underlying base zone, 
the following encroachments and uses may be conditionally permitted within the 
iloodway provided they meet the standards set forth in L C  10.271-45(4)(e), 

(i) Public roads; 
(ii) Bridges and culverts 
(iii) Public and private utilities and associated infrastructure; 
(iv) Pump houses used exclusively for well operation and 

maintenance, which are less than 25 square feet in sue; 
(v) Sand and gravel extraction operations, excluding batch 

processing; 
(n) Revetments; 
(vii) Structures for flood control. 
(viii) Docks, piers, boat ramps, landings and stairs 
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(ix) Fish passage structures and channels 
) Replacement of, or alterations to, existing lawfully 

established structures and septic systems (i~~clrrrlirrg substantial improvements). 
(c) For any existing lot or parcel within the regulatory floodway that 

can be demonstrated to have been rendered not developable for a dwclling or  for the 
primary use allowed in the base zone, by application of the LC 10.271-45(4)(a), art 
exception v w h e e t o  waive the applicable development restrictions may be applied 
for pursuant to LC 10.271.5562)60. Any development pcrniitted pursuaut to this 
provision shall also meet thc criteria of LC10.271-45(4)(e). 

((1) Temporary Encroachments. Temporary encroachnients in the 
Floodway for the purposes of capital improvement projects (inclt~ding bridge 
construction/repair) are permitted provided thcy meet the standards and provisions 
outlined in the FEMA Region X Guidance Memorandum: Te~nporary 
Encroachments into the Floodway, October 2009. This memorandum is on file in the 
Department of Public Works, Land Management Division Offices. 

(e) Criteria for Encroachments within the Floodway. Any 
cneroachments, including fill, new construction, substantial improvements and 
other development permitted pursuaut to LC 10.271-45(4)(b)(i) through (ix) or LC 
10.271-45(4)(c) must meet the following criteria: 

(i) Certification by a registered professional engineer is 
provided demonstrating that encroachments shall not result in any increase in flood 
levels during the occurrence of the base flood discharge. This evidence shall utilize 
hydrologic and hydraulic analyses performed in accordance with standard 
engineering practices. 

(e) (ii) &All encroachments permitted pursuant to LC 
10.271-35(3)(a)) . . shall 
comply with all applicable provisions for development in --ones 
as outlined in Table 1, below. 

In\ Tq T P 10 1 7 1  1</ 
\-) -- - 

(do Land Subdivisions arid property line adjustments p&&miw& 
&for residential purposes b a r e  prohibited if the resulting lots or parcels do not 
have a demonstrable developable area located outside of 
-the Floodway that is of sufficient size to accommodate a dwelling and septic 
system. Notwithstanding this provision, land divisions for permanent conservation 
purposes that do not result in a development area located outside of the floodway 
niay be approved if such applications are submitted along with an easement that 
prohibits the development of the resultant lot or parcel located within the floodway. 
Notwithstanding this provision, land divisions for permanent conservation purposes 
that do not result in a development area located outside of the floodway may bc 
approved if such applications are submitted along \vith a n  easement that prohibits 
the development of the resultant tab&m&d lot or parcel locatedin thefloodway. 

(g) Construction of new solid board privacy fencing is prohibited 
within the Floodway, unless the fencing is designed to collapse or  break-away, and is 
cabled together so as to not create debris. As an alternative to a break-away design, 
a new fence may be designed to allow the passage of water by having a flap or  
opening in the areas at or below the base flood elevation sufficient to allow 
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floodwaters to pass freely. Stockade panels, chain link, barbed wire and other 
agricultural fences are not subject to this provision. 

(bh) Where base flood elevations have been provided but floodways have 
not, the cun~ulative effect of any proposed development, when combined with all other 
existing and anticipated development, shall not increase the water surface elevation of the 
base flood more than one foot at any point. 

-(45) Development m areas of special flood hazard shall also comply with 
the applicable provisions outlined in Table 1: Provisions for Flood Hazard Reduction. 

Table 1: Provisions for Flood Hazard Reduction 

Flood Zone Foundations and Anchoring 
TAmmbed (1) All new construction and substantial itnprovements shall be 
"A," A 0  anchored to prevent flotation, collapse and lateral movement of 

the structure. 

I (2) All manufactured keRtttsdwellings must llkcwise be anchored 
to prevent flotation, collapse and lateral movement, in 
accordance with the State of Oregon, Manufactured Dwelling 
Standard. 

(3) If foundation walls are used for manufactured dwellings 
either: 
(a) Base flood elevations must' be established at  the 

proposed site and the manufactured dwelling stand 
is situated a minimum of 2 feet above the BFE, or; 

@) Base flood elevations must be established at the 
proposed building site and the foundation wall is 
opened on one side or end so that floodwaters 
cannot be trapped. 

AKK+A&d (I) All new construction and substantial improvements subject to 
AE less than 18 inches of flood water during a 100-year flood shall 

be anchored to prevent flotation, collapse and lateral 
ruovement. 

(2) All manufactured homes subject to less than 18 inches of flood 
water during a 100-year flood shall be anchored andlor 
supported to prevent flotation, collapse and lateral movement, 
in accordance with the State of Oregon, Manufactured 
Dwelling Standard. 

(3) All new construction, substantial improvements and 
. . 

manufactured . . . . .  
/subject to 18 
inches or more of flood water during a 100-year flood, shall be 
anchored to prevent flotation, collapse, and lateral movement 
which may reasonably occur independently or combined. 
Designs for meeting this requirement shall be certified by an 
Oregon registered engineer or architect. 

. . . . .  
~ L l + m d w d  
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(54) Foundations for all new cot~struction, substantial 
improvements, and manufactured homes 

. . .  
-subject to 18 inches or more of flood water 
during a 100-year flood or located within a designated 
floodway, shall be certified by an Oregon registered 
professior~al engineer or architect to meet the following 
minimum foundation requirements: 

I (a) concrete footings sized for 15008 psf soil pressure unless 
data to substantiate the use of higher values are 
submitted. 

I (b) footings extending below the frost line. 
(c) reinforced concrete, reinforced masonry, or other 

suitably designed supposing systems to resist all vertical 
and lateral loads which may reasonably occur 
independently or combined. 

(5) If foundation walls are used for manufactured dwellings the 
stand shall be a minimum of two feet above the BFE unless 
the foundation wall is opened on one side or end so that 
floodwater cannot be trapped. 

Flood Zone Utilities 
L h a & e ~ d  (1) All new and replacement water supply systems shall be 
"A,"AO designed to minimize or eliminate infiltration of flood waters 

into the system. 
(2) New and replacement public or community sewerage facilities 

shall be designed to minimize or eliminate infiltration of flood 
waters into the systems and discharge from the systems into 
flood waters; and 

(3) Whenever feasible, all new -soil absorption 
systems must be setback a mimmum of 25 feet from the 
SFHA. Where a suitable location for a standard (i.e. tank/ 
leach field) system is not available outside of the SFHA, new 
and replacement systems may be placed in the SFHA 
provided they are: 
(a) designed to minimize or elimiuate infitration of flood 

waters into the system (guidance on installing an 
appropriate sewage bacMow device is outlined in the 
FEMA memorandum: Installing Backilow Valves, 
April 2008. This memorandum is on file with the 
Land Management Division). 

(b) located a t  the highest elevation above the flood source 
as practicable, or 

(c) located a t  the maximum perpendicular distance away 
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Flood Zone 
Lkm&med 
"A," A 0  

Flood Zone 
TJmwn&d 
"A," A 0  

from the flood source as practicable. l i&vdd 

(1) All new and replacement water supply systems shall be 
designed to minimize or eliminate infiltration of flood waters 
into the system. Public water systems which utilize wells for a 
source(s) shall be constnlcted such that the top well elevation is 
at least mefmttwo feet above the 1 OO-year flood elevation. 

(2) New and replacement public or conlmunity sewerage facilities 
shall he designed to minimize or eliminate infiltration of flood 
waters into the systems and discharge h m  the systems into 
flood waters. 

(3) Whenever feasible, all new -soil absorption 
systems must be setback a minimum of 25 feet from the 
SFHA. Where a suitable location for a standard (i.e. tank/ 
leach field) system is not available outside of the SFHA, new 
and replacement systems may be placed in the SFHA 
provided they are: 
(a) designed to minimize or eliminate infiltration of flood 

waters into the system (guidance on installing an 
appropriate sewage bacMow device is outlined in the 
FEMA memorandum: Installing BacMow Valves, 
April 2008. This memorandum is on file with the 
Land Management Division); 

@) located at  the highest elevation above the flood source 
as practicable; &or 

(c) located at  the maximum perpendicular distance away 
from the flood source as practicable.- 

Elevation: Residential 
New construction arid substantial improvement of any residential 
structure shall have the lowest floor, including basement, elevated 
+three feet above the highest adjacent grade. Crawlspace 
constnlction is outlined in FEMA Technical Bulletin 11-01 entitled2 
"Crawlspace Construction of Buildings located in Special Flood 
Hazard." This bulletin is on fde with the Land Management 
Division. 
New construction and substantial improvement of any residential 
structure shall have the lowest floor, including basement, elevated to 
emA&&two feet above base flood elevation. Crawlspace constnlction 
is outlined in FEMA Technical Bulletin 11-01 entitled "Crawlspace 
Construction of Buildings located in Special Flood Hazard." This 
bulletin is on file with the Land Management Division. 
Elevation: Nonresidential 
New construction and substantial improvement of any commercial, 
industrial or other nonresidential structure shall either have the lowest 
floor, including basement, elevated Wethree  Feet above grade; or, 
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together with attendant utility and sanitary facilities, shall be flood- 
I proofed to a level W+three feet above the highest adjacent grade, so 

the structure is watertight with walls substantially impermeable to the 
passage of water. 

I A! 29, ,W New construction and substantial improvement of any commercial, 
AE itidustrial or other nonresidential structure shall either have the lowest 

floor, including basement, elevated to a level at least one foot above 
the base flood elevation; or, together with attendant utility and 
sanitary facilities shall: 

(a) be flood-proofed to mtde&trvo feet above the base 
flood level, so the structure is watertight with walls 
substantially impermeable to the passage of water; 

(b) have structural components capable of resisting 
hydrostatic and hydrodynamic loads and effects of 
buoyaicy; and 

(c) be certified by a registered professional engineer or 
architect that the design and methods of construction are 
in accordance with accepted standards of practice for 
meeting provisions of this subsection based on their 
development andlor review of the structural design, 
specifications atid plans. Such certification shall be 

I provided to the  floodplain Administrator as 
set forth m LC 10.271-30(68)@. Nonresidential 
structures that are elevated, not flood-proofed, must 
meet the same standards as residential construction of 
fully enclosed areas below the lowest floor in AE zones 

+Applicants flood-proofing tiotlresidential buildings shall 
be notified that flood insurance premiunls will be based on rates that 
are one foot below the flood-proofed level (e.g., a building 
constructed to the base flood level will be rated as one foot below that 
level). 

Flood Zone Elevation of Manufactured Homes 
Lkmm&ed (1) All manufactured dwellings placed o r  sr~bstantially improved 
"A," A 0  within A zones shall be elevated so that the bottom of the 

longitudinal chassis frame beam is a minimum of three feet . . 
above the highest adjacent grade. 

C2.: 
. . . . 

1 AMQ+&ad 1 (I) =ctured homes that are placed or substantially 1 
AT3 improved within -AT3 zones shall be 

elevated so that the bottom of the longitudinal chassis 
frame beam is a mininlnm of two feet above the base flood 
elevation. 
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Elevation of Recreational Vehicles 
11 M, "'4 & I In  all Special Flood Hazard Areas, Rrecreational vehicles which 1 
AE "A," and 
A 0  

Flood Zone - 
"A," A 0  

are an allowed use o r  structure pe;mitted within the underlying 
base zone, must either: d d  

(ia) -be placed on the site for fewer than 180 consecutive 
$iryfaft$dnys; and 

@) -be fully licensed and ready for highway use, on its 
wheels or jacking system, ifattached to the site only by 
quick disconnect type utilities and security devices, and 
hasve no permanently attached structures or  additions; 
s r  

(iie) & & & + m e e t  all the permit requirements of LC 
10.271-25 including the applicable elevation 
standards and &anchoring requirements for 
eha&+e&manufactured dwellings.keftlefittzeftes 

Enclosed Areas 
Fully enclosed areas below the lowest floor shall be designed to 
automatically equalize hydrostatic flood forces on exterior walls by 
allowing for the entry and exit of floodwaters. Designs for meeting 
this requirement must either be certified by a registered professional 
engineer or architect, or must meet or exceed the following minimum 
criteria: 

(a) A minimum of two openings located on separate walls 
having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding 
shall be provided. The bottom of all openings shall be no 
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Flood Zone 
J=hmdmd 
"A," A 0  

Hood Zone 
TJhlmbd 
"A," A 0  

higher than one foot above grade. 
(b) Openings shall be located to allow unrestricted cross- 

flow of floodwaters through the enclosed area from one 
side to the other. 

(c) Openings may be equipped with screens, louvers, or 
other coverings or devices provided that they permit the 
automatic entry and exit of floodwaters. 

For residential construction, fully enclosed areas below the lowest 
floor shall be d e s i ~ e d  to automatically equalize hydrostatic flood 
forces in exterior walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this requirement must either be 
certified by a registered professional engineer or architect or must 
meet or exceed the following minimum criteria: 

(a) A minimum of two openings located on separate walls 
having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding 
shall be provided. The bottom of all openings shall be no 
higher than one foot above grade. 

(b) Openings shall be located to  allow unrestricted cross- 
flow of floodwaters through the enclosed area from one 
side to the other. 

(c) Openings may be equipped with screens, louvers, or 
other coverings or devices provided that they permit the 
automatic entry and exit of flood waters. 

Roads 
Adequate provisions shall be made for accessibility during a 100-year 
flood, so as to ensure ingress and egress for ordinary and emergency 
vehicles and s e ~ c e s  during potential future flooding. 
(1) Adequate provisions shall be made for accessibility during a 

100-year flood, so as to ensure ingress and egress for ordinary 
and emergency vehicles and services during potential future 
flooding. 

(2) No road surface of any new street, road or access road shall be 
at an elevation less than one foot below the base flood height. 

Subdivisions and Partitions 
(1) All land &division proposals shall be consistent with the need 

to minimize flood damage; 
(2) All land &division proposals shall have public utilities and 

facilities such as sewer, gas, electrical and water systems 
located and constructed to minimize flood damage; 

(3) All land &division proposals shall have adequate drainage 
provided to reduce exposure to flood damage; and 

(4) Where base flood elevation data has not been provided or is not 
available from another authoritative source, it shall be 
generated for subdivision proposals and other proposed 
developments which contain at least 50 lots or five acres 
(whichever is less). 

(1) All land &division 
. .  . 

proposals shall be 
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AE consistent with the need to minimize flood damage. 

I (2)  All land Jttedivision proposals shall have adequate drainage to 
reduce exposure to flood damage, including returning water. 

I (3) 100-year flood elevation data shall be provided and shown on 
final partition maps and subdivision plats. Applicant must show 
the boundaries of the 100-year flood and floodway on the final 
partition map or subdivision plat. 

(4) A permanent monument shall be established and maintained on 
land partitioned or subdivided showitlg the elevation in feet 
above mean sea level. The location of such monument shall be 
shown on the fmal partition map or subdivision plat. 

I (5) All subdivision proposals shall have public utilities and 
facilities such as sewer, gas, electrical and water systems 
located and constructed to minimize flood damage. 

(6) Residential building lots or  parcels shall have adequate 
buildable area outside of the regulatory Floodway in 
accordance with LC 10.271-45(4)(f) 

Flood Zone Wet Flood Proofing of Accessory Structures 
"A," AE and Relief from the elevation or  dry flood-proofing standards may be 
A 0  granted for an accessory structure containing no more than 400 

square feet. Such a structure must meet the following standards: 
(a) The accessory structure shall be located on a 

property with a dwelling; 
@) It  shall not be used for human habitation and may be 

used solely for parking of vehicles or  storage of items 
having low damage potential when submerged; 

(c) It shall be constructed of flood resistant materials; 
(d) It shall be constructed and placed on the lot to offer 

the minimum resistance to the flow of floodwaters; 
(e) It shall be firmly anchored to prevent flotation; 
(f) Services such as electrical and heating equipment 

shall be elevated or  flood-proofed to or above the 
Flood Protection Elevation; 

(g) It shall be designed to equalize hydrostatic flood 
forces on exterior walls by allowing for the automatic 
entry and exit of floodwater. Designs for complying 
with this requirement must be certified by a licensed 
professional engineer or  architect or  

(i) provide a minimum of two openings with 
a total net area of not less than one square inch for 
every square foot of enclosed area subject to 
flooding; 

(ii) the bottom of all opeuings shall be no 
higher than one foot above the higher of the exterior 
or interior grade or  floor immedintely below the 
opening; 

(iii) opeuings may be equipped with screens, 
louvers, valves or other coverings or  devices provided 
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they permit the automatic flow of floodwater in both 
directions without manual intervention. 

(h) All fertilizers, automotive fuels and lubricants, paint 
thinners and other similar hazardous materials 
stored within a wet flood proofed structure must be 
stored in a secondary containment vessel. 'The 
secondary containment vessel must be securely 
mounted above the flood protection level in such a 
manner that it cannot be inundated or  become 
mobile during a base flood event. 

(i) Applicants seeking a wet flood proofing permit must 
sign and have recorded a "Wet Flood Proofing 
Covenant and Agreement" instrument, which 
permanently documents the use limitation of the 
structure. 

Flood Zone Fill Material 
"A," AE and Fill material placed within the SFHA shall comply with the 
A 0  following standards: 

(a) Fill must consist of soil and rock materials only. 
(b) Dredged material may be used as fill only upon 

certification of suitability by a registered professional 
engineer. 

(c) The use of fill shall not increase flooding or cause 
drainage problems on neighboring properties. 

(d) Landfills, dumps and sanitary IandMs are not 
permitted in the SFHA. 

(e) All fill used to support structures within the SFHA 
must: 

(i) Be compacted to 95% of the maxin~um 
density obtainable by the Standard Proctor Test 
(ASTM Standard D-698) o r  its equivulent, and its 
suitability to support structures certified by a 
registered professional engineer. 

(ii) Have slopes no greater than two 
horizontal to one vertical. Flatter slopes may be 
required where velocities may result in erosion. 
Adequate erosion protection must he provided for fill 
slopes exposed to moving flood waters (slopes 
exposed to flows with velocities of up to 5 feet per 
second (fps) during the base flood must, at  n 
minimum, he protected by a permanent cover of 
grass, vines, weeds, or similar vegetation; slopes 
exposed to flows with velocities greater than 5 fps 
during the base flood must, at a minimum, be 
protected by appropriately designed stone, rock, 
concrete, or other durable products. 

Flood Zone Alteration of a Watercourse 
A, AE and A 0  A water course is considered altered when any cliange occurs 
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within its banks, including installation of new culverts and 
bridges, or size modifications to existing culverts and bridges. 
The following provisions apply to the alteration of waterconrse. 

(a) The bankfull stage flood carrying capacity of the 
altered or  relocated portion of the water course shall 
not be diminished. Prior to  issnance of a floodplain 
development permit, the applicant must submit a 
description of thc extcnt to  which any water course 
will be altered or  rclocated as a result of the proposed 
development and submit certification by a registered 
professional engineer that the bankfull flood carrying 
capacity of the water course will not be rliminished. 

(b) Adjacent communities, the U.S. Army Corps of 
Engineers, Oregon Department of State Lands, and 
Oregon Department of Land Conservation and 
Development must be notified prior to any alteration 
or  relocation of a water source. Evidence of 
notification must be submitted to the Floodplain 
Administrator and to the Federal Emergency 
Managenlent Agency. 

(c) The applicant shall be responsible for providing the 
necessary maintenance for the altered or  relocated 
portion of the water course so that the flood carrying 
capacity will not be diminished. 

(Revised by Ordinance No. 1-07, Effetive 3 23.07) 

210.271-4050Emergency Permits. The DkeekeFloodplain Administrator may issue 
an emergency permit orally or in writing: 

(a) If issued orally, a written permit shall follow within five days 
confirming the issuance and setting forth the conditions of operation. 

(b) Emergency pennits may be issued to protect existing shorelines or 
stmctures under immediate threat by flood or storm waters or for the prevention of 
channel changes that threaten immediate and significant loss of property. 

(c) A representative of Lane County may inspect the project site to 
verify that an emergency condition exists and that the emergency action will not 
significantly impact water resources. 

(d) Emergency permits shall be in effect for the time required to 
complete the authorized emergency action and shall not exceed 60 days. 

(e) The emergency permit shall be circulated for public information 
within 10 days of issuance. 

( f )  The %e&wFloodplain Administrator shall condition emergency 
permits to protect and conserve the waters of this County. (Revised by Ordinonce No. 1-07, 
Effecriue 3.23.07) 

1 10.271-4555 Variance Procedures. 
(1) Scope. Variance to a requirement standard or procedure of this section, 

with respect to the provisions for flood hazard reduction, may be approved by the 
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Director if an application is submitted, reviewed and approved pursuant to the criteria for 
approving variances in LC 10.330, and the application complies with the additional 
criteria listed below. 

I (a) Variances may be issued for the ~ r e c o ~ ~ s t r u c t i o n ,  
rehabilitation or restoration of structures listed on the National Register of Historic Places 
of the State Inventory of Historic Places, without regard to the procedures set forth in the 
remainder of this subsection. 

(b) Variances shall not be issued within any designated regulatory 
floodway if any increase in flood levels during the base flood discharge would result. 

(£2) Conditions. Reasonable conditions may be established in connection with a 
variance as deemed necessary to secure the purpose and requirements of this section. In 
cases where a variance is granted to allow residential constmction with a lowest floor 
elevation below the required minimum elevation, or nonresidential flood-proofing below 
the required rn i t~u~~um elevation, the applicant shall record a deed covenant, that the cost 
of flood insurance will be commensurable with the increased risk resulting from the 
reduced floor elevation of flood-proofing. (Revised by Ordinance No. 1-07, Effecliedive 3.23.07) 

10.271-60 Floodtvay Exception Requests. For any existing lot or parcel that can 
be demonstrated to have been rendered undevelopable for a dwelling or for the primary 
use allowed in the base zone, by application of 16.244(9)(d)(), an exception to waive 
the applicable development restrictions may be applied for. Applications for such 
exceptions will be processed as ministerial land use decisions with findings of 
compliance addressing all of the follotving criteria: 
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(a) It can be demonstrated that the lot or parcel has been rendered 
rrndevelopable for a dwellirrg or for the primary use allowed in the brrse zone by the 
application of the 16.244(9)(d)(i). For tlre prrrposes of LC16.244, a lot or parcel shall 
be considered undevelopable when either of tlre following apply: 

(i) The lor orparcel is located errtirely within the floodway; or 
(ii) The lot or parcel is locatedpartially withirr a floodway but 

withirr those areas outside of the jlood~vay any of the constraints listed in LC 
16.244(12)(a)(ii)() exist on rlre lor or parcel to the exterrt that air area irr which a 
perfectly sqrrare % acre (10,890 square foot) rlevelopnrerrt errvelop could not fit witlrorrt 
being be overlaid or irrrpacted by airy listed constrairrts. 

(aa) Constraints. 
(A) Roads, driveways, easemerrts or 

lawfully established strrrctrrres irr existence orr Jarruary 1, 2011. 
(B) Septic systerrrs or septic systenr 

replacerrrerrr areas as desigrrated on a plot plan approved by Lrrrre County prior to 
Jarruary I ,  2011. 

(C) Any road, property line or other 
setbacks required by Lane Code. 

@) Any natural lakes, ponds, clrannels, 
marshes or other wetlands. 

(E) Any mannrade ponds, reservoirs or 
other water features in existence on JarlIIary 1, 2011. 

(F) Slopes in excess of 25%. 
(G) Any other combining or overlay zone 

restrictions that would prohibit developnrerrt of the portion of the lot or parcel located 
orrtside of the floodway. 

(b) It can be demonstrated that the lot or parcel was lawfully createdprior 
to January 1,2011. 

(c) The necessify of the Floodway Exceptiorr Request is rrot the result of a 
self-ereated hardship. A self-created hardship shall be deenred to have occurred when 
a reconfiguration of a lot or parcel occurs after January 1, 2011, and ~vlriclr reduces 
optiorrs for developnrent outside of the Floodway orr the lot orparcel tlrar tlie exception 
is sought. 
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FLOODPLAIN COMBINING ZONE (IFP-RCP) 
RURAL COMPREHENSIVE PLAN 

16.244 Floodplain Combining Zone (IFP-RCP). 
(1) -. -The purposes of LC 16.244 are to:- 

(a) Protect human life, &health and property. 
(b) Minimize expenditure of public money and costly flood control 

projects. 
(c) Minimize the need for rescue and relief efforts associated with 

I flooding, which are typically -undertaken at the expense of the general 
public. 

(d) Minimize unnecessary and prolonged disruption of commerce and 
public services duriug times of flood-. 

(e) Minimize damage to public facilities and utilities such as water and 
gas mains, electric, telephone and sewer lines, and streets and bridges located in areas of 
special flood hazards. 

(f)  Help maintain a stable tax base by providing for the sound use and 
developlnent of afeasasspecial flood hazard areas so as to minimize future *blight 
eR?as. 

(g) Ensure that potential buyers are notified that property is in an area of 
special flood hazard. 

(b) Ensure that those who occupy the areas of special flood hazard 
assume responsibility for their actions. 

(i) Minimize the potential for contamination to surface and ground 
waters from pollutants exposed or released during flood events. 

(j) Manage the alteration of flood hazard areas to minimize the 
immediate and cumulative impacts of development on the natural and beneficial 
functions of the floodplain. 

(2) Methods of Reducinr Flood Losses. In order to accomplish its purpose, 
this section includes methods and provisions for: 

(a) Restricting or prohibit.ing uses which are dangerous to health, safety 
and property due to water or erosion hazards, or wlich result in damaging increases in 
erosion or in flood heights or velocities. 

(b) Requiring that uses vulnerable to floods, including facilities which 
serve such uses, be protected against flood damage at the time of initial construction. 

(c) Controlling the alteration of natural floodplains, stream cl~annels and 
natural protective barriers, which help accommodate or channel flood waters. 

(d) Controlling filling, gradmg, dredging and other development, which 
may increase flood damage. 

(e) Preventing or regulating the construction of flood barriers, which 
will unnahually divert flood waters or which may increase flood hazards in other areas. 

(63) Definitions. %sq- 
. . Unless specifically defined in 

LC 16.244(3) below, -words and phrases used k i n  LC 
16.244 shall have the meanings provided in Lane Code 16.090. 

Area of Special Flood Hazard. The land in the floodplain within a 
I community subject to a one percent chance of flooding in any given year. Flood 
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designations on FIRMS in Lane County for these areas include the letters A, AE and 
AO, also referred to as the Special Flood Hazard Area (SFklA). 

Bankfull S tag .  The flow stage of a river in which the stream 
completely fills its channel and the elevation of the water surface coincides with the 
bank margins. 

Base Flood. A flood that has a one percent chance or greater of being 
equaled or exceeded in any given year. 

Base Flood Elevation (BFE). The water srrrface elevation during the 
base flood in relation to a specific datum. The BFE is depicted on the FRIM to the 
nearest foot and on the FIS to the nearest 0.1 foot. 

Basement. Any area of a building having its floor subgrade (below ground 
level) on all sides. 

Breakaway Wall. A wall that is not part of the structural support of 
the building and is intended through its design and construction to collapse under 
specific lateral loading forces, without causing damage to the elevated portion of the 
building support foundation system. 

Critical Facility. A faulity that is critical for the health and welfare of 
the population and is especially important followi~~g a hazard event. Critical 
facilities include but are not limited to: 

(a) Hospitals, nursing homes, and housing likely to contain 
occupants who may not be sufficiently mobile to avoid death or injury during a 
flood; 

(h) Police stations, fire stations, vehicle and equipment storage 
facilities, and emergency operations centers that are needed for flood response 
activities before, during, and after a flood; 

(c) Public and private utility facilities that are vital to maintaining 
or restoring normal services to flooded areas before, during, and after a flood; 

(d) Critical facilities also include those facilities that if damaged or  
inundated during a flood event have the potential to create further detrimental risks 
to the health of the population and the environment. These include all landfills, 
dumps, waste treatment facilities and also any industrial facilities that produce, use 
or store hazardous materials. 

Critical Facilities do not include surface and ground water related facilities 
or infrastructure necessary for the intake, processing or  treatment of drinking 
water. 

Datum. The vertical datum is a base measurement point (or set of 
points) from which all elevations are determined. Historically, that common set of 
points has heen the National Geodetic Vertical Datum of 1929 (TVAVD29). 

Development. For the porposes of LC 16.244, developlnent means any 
man-made change to improved or uninlproved real estate, including hut not limited 
to buildings or other structures, mining, dredging, filling, grading, paving, 
excavation or-- . , rilling 
operations and the storage of equipment and materials located within the area of special 
flood hazard. Development does not include: 

(a) Signs, markers, aids, etc, placed by a puhlic agency to serve the 
public; 

@) Driveways, parking lots, or other open space use areas where no 
alteration of topography occurs; 
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(c) Minor repairs or improvements to existing structnres provided 
that the alterations do not increase the size or intensity of use, and do not constitute 
repair of substantial damage, or substantial improvement as defined in tbis 
ordinance; 

(d) Customary dredging associated with routine channel 
maintenance consistent with State o r  Federal laws and permits; or 

(e) Posts o r  beams with thickness and width din~ensions no larger 
than 12 inches by 12 inches, which are placed outside of the regulated floodway and 
spaced a minimum of 6 feet apart and which do not provide structural support to a 
habitable structure. 

Dieital FIRM IDFIRM). Digital Flood Iust~rance Rate Maps depict 
flood risk, zones and flood information in a format suitable for electronic mapping 
applications. In Lane County, the adopted hardcopy FIRM remain the final 
authoritative and regulatory floodplain mauagement map documents and DFIRNl 
data is used for reference purposes. 

Encroachment. An encroachn~eut is the cxp:~nsiou or infringement of 
uses, fill, excavation, buildings, permanent structures o r  other development into a 
floodway which may impede or aIter the flow capacity of a floodplain. 

. . .  t r  

Flood or Flooding. A general and tempora~y condition of partial or 
complete inundation of normally dry land areas from the overflow of inland or tidal 
waters andlor the unusual and rapid accumulations and runoff of surface waters from any 
source. 

Flood Elevation Determination. A determination by the Floodplain 
Administrator of the water surface elevations of the base flood from the approved flood 
hazard studies. 

I Z  
Flood Insurance Rate Map (FIRM). The official map on which the Federal 

Insurance Administration has delineated both the areas of special flood hazards and the 
risk premium zones applicable to the community. 

- Flood Insurance Study. The official report provided by the Federal 
I Insurance Administrations that includes flood profiles and the water surface elevation of 

the base flood. 
Floodplain. A physical geographic term describing any land area 

susceptible to being inundated by water from any source. 
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Floodplain Manaeement. The operation of an overall program of corrective 
and preventative measures for reducing flood damage, including, but not lunited to, 
emergency preparedness plans, flood control works and floodplain management 
regulations. 

Floodplain Management Remlations. This -section of 
Lane Code, together with building code requirements, health regulations and any 
combination thereof, which provide standards for the purpose of flood damage prevention 
and reduction. 

I Flood ~Proofinq. Any combination of structural and noostructural 
additions, changes or adjustments to structures which reduce or eliminate flood damage 
to real estate or improved real property, water and sanitary facilities, structures and their 
contents. 

Flood Protection Elevation. The elevation(s) to which structnres, 
utilities, substantial improvements and other development must be constructed to 
minimbe the potential for iunr~dation during a 100-year flood event. This elevation 
is two feet above thc base flood elevation in AE zones and three feet above highest 
adjacent grade in A and A 0  zones. For critical facilities the flood protection 
elevation is set at one foot above the 500-year flood elevation. These 500-year flood 
inundation areas are depicted as "shaded X zones" on the FIRM. 

Flood Source. The river, stream, lake, reservoir o r  other water body 
where floodwaters are likely to originate or spread out from and impact adjacent 
land. 

Floodwav. (Reeulatorv Floodwav). The channel of a river or other 
watercourse and those portions of the floodplain adjoining the channel required to 
discharge and store floodwater or flood flows associated with the regulatory flood. 
h&+m&&These areas &must be reserved in order to enable the diseharge the 
w&eof ; t  base flood waters without cumulatively increasing the water surface elevation 
more than one foot. 

Freeboard. A factor of safety usually expressed in feet above a flood 
level for the purposes of floodplain management. 

Hazardous Materials. Substances defined as such in any of the 
following: 

(a) Hazardous waste as defined in ORS 466.005(7). 
(b) Toxic substances as defined in ORS 465.003(9). 
(c) Any substance defined as a hazardous substance pursuant to 

section lOl(14) of the federal Comprehensive Environmental Response, 
Compensation and Liability Act, P.L. 96-510, as amended. 

(d) Oil as defined in ORS 465.200(19). 
(e) Any substance that meets the criteria established pursuant to 

ORS 465.400. 
Highest Adiacent Grade (HAG). The highest natural and unaltered 

elevation of the ground surface as of Dccemher 18, 1985, adjacent to the proposed 
walls of a structure, unless the adjacent grade has been altered by fill placed and 
approved in accordance with a fill permit issued pursuant to LC 16.244. 

Letter of Map Change fLOMC). An official FEMA determination, by 
letter, to amend or revise effective Flood Insurance Rate Maps and Flood Insurance 
Studies. LOMCs are issued in the following categories: 

(a) Letter of Map Amendment (LOMA): A revision based on 
technical data showing that a property was incorrectly included in a designated 
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special flood hazard area. A LOMA amends the current effective Flood Insurance 
Rate Map and establishes that a specific property is not located in a special flood 
hazard area. 

@) Letter of Map Revision (LOMR): A revision based on technical 
data that depicts changes to flood zones, flood elevations, floodplain and floodway 
delineations, and planimetric features, which are typically due to manmade changes. 
One common type of LOMK, a LOMR-F, is a determination that a structure or 
parcel has been elevated by fill above the base flood elevation and is excluded from 
the special flood hazard area. 

(c) Conditional Letter of Map Revision (CLOMR): A formal review 
and comment by FEMA as to whether R proposed project complies with the 
minimum National Flood Iusurance Program floodplain management criteria. A 
CLOMR does NOT amend or  revise effective Flood Insurance Rate Maps or Flood 
Insurance Studies. 

Lowest Floor (structures other than a manufactured dwelling). The 
lowest floor of a structure is the lowest floor of the lowest enclosed area of the 
strncture, including the basement. An unfinished or flood resistant enclosure (such 
as an attached garage), usable solely for parking of vehicles, building access or 
storage, in an area other than a basement, is not considered the structure's lowest 
floor, provided that such enclosure is not built as to render the structure in violation 
of the applicable non-elevation design requirements of LC 16.244(9). 

Lowest Floor (manufactured dwellinps). For manufactured dwellings 
the lowest floor means the bottom of the longitudinal chassis frame beam in all A 
zones and the bottom of the lowest structural member supporting the home in V 
zones. 

Manufactured Dwelling. A manufactured dwelling (aka, 
manufactured home or mobile home) is a structure, transportable in one or more 
sections, built on a permanent chassis and designed to be used with o r  without a 
permanent foundation when connected to the required utilities. The term 
"Manufactured Dwelling" does not include a "Recreational Vehicle." 

Market Value. The value of real property (i.e. building.) as shown on 
the most current official Tax Assessor's records o r  as determined by an independent 
professional Oregon-licensed property appraiser. 

Mean Sea Level (MSL). For the purposes of implementing floodplain 
management witbin Lane County MSL shall be synonymous with the National 
Geodetic Vertical Datum of 1929 (NAVD29). 

Natural Elevation. Natural Elevation is the elevation of natural grade, 
or the grade in existence before December 18,1985. 

New Construction. New construction means a structure for which the 
"start of construction" commenced after December 18, 1985, and also includes any 
subsequent substantial improvements to the structure. 

Primary Containment. A tank, pit, container o r  vessel of first 
containment of liquid or chemical. 

Secondarv Containment. A second tank, catchment pit, o r  other vessel 
with sealed hottoms and sides that contains liquid or solid chemicals leaking or 
leaching from a primary containment area; monitoring and recovery are required. 

Start of Construction. Start of Construction includes substantial 
improvements and means the date the building permit was issued, provided the 
actual start of construction, repair, reconstruction, or improvement was within 180 
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days of the permit date. The actual start means either the first placen~ent of 
permanent construction of a structure on a site, such as the pouring of slab or 
footings, the installation of piles, the construction of columns, or any work beyond 
the stage of excavation; or the placement of a manufactured home on a foundation. 
Permanent construction does not include land preparation, such as clearing, 
grading, and filling; nor does it include the installation of streets and/or walkways; 
nor does it include excavation for a basement, footings, piers, o r  foundations or the 
erection of temporary forms; nor does it include the installation on the property of 
accessory buildings, such as garages or sheds not occupied as dwelling units o r  not 
part of the main strncture. For a substantial improvement, the 
UX&M4+bactual start of construction means P . ,  
k e k W h e  first alteration of any wall, ceiling, floor, or other structural part of a building, 
whether or not that alteration affects the external ditnensions of the building. 

Structure in a Flood Hazard Area. A w&da&roofed building with two 
or more walls, a imbikmanufactured home or a tank used -to store 
gas or liquid which is principally above ground or a modular o r  temporary building. 

Substantial Damaee. Damage of any origin sustained by a structure 
whereby the cost of restoring the structure to its pre-damage condition would equal 
or exceed twenty-five percent (25%) of the market value of the structure before the 
damage occurred. 

Substantial Improvement. Any combination of repairs, reconstmction, 
alteration or improvements t o 4  a structure taking place during the Life of the 
structure,  the cumulative cost of which equals or exceeds W 2 5  percent of the "market 
value" as defined herein of the existing structure e&x+jhefore "the start of . . 
construction" of the improvement. 

This term also includes 
structures which have incurred "substantial damage" regardless of the actual repair 
work performed. For the purpose of this definition "substantial improvement" is 
considered to occur when the fmt alteration of any wall, ceiling, floor or other structural 
part of the building commences, whether or not that alteration affects the external 

I dimensions of the structure. The term does not, however, include e&ei++any project 
for improvement of a structure to correct existing violations of state or local health, 
sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living . . 
conditions, G: (2) ) 

(34) Lands to Which This Section A D D ~ ~ ~ s .  This section shall apply to all areas 
of flood hazard within Lane County, and overlay the regulations of the underlying zone. 

(a) Areas of flood hazard for Lane County under the jurisdiction of the 
Rural Comprehensive Plan are identified by the Federal h w m e e  . . 
A$Rtttttftt.atieftEmergency Management Agency in a scientific and engineering report 
entitled "THE FLOOD INSURANCE STUDY @IS) FOR LANE COUNTY, OREGON 
UNINCORPORATED AREAS", with accompanying Flood Insurance Rate Maps 
( F r n ) .  

@) Areas of flood hazard shall also include any land area designated by 
the Floodplain Administrator Bifederas susceptible to inundation of water from any 
source where the abovereferenced Flood Rate Insurance M a p s  have not identified 
any special flood hazard areas. 
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I (c) Flood hazard areas described in LC 16.244(4)(a) and (b) shall be 
adopted by Board Order, made a part of Laue Mat~ual (LM 11.020) and filed in the office 
of the Department. Such studies shall form the basis for the administration and 
in~plementation of this section. 

I (45) Warnine and Disclaimer of Liahilitv. The degree of flood protection 
required by this section is considered reasonable for regulatory purposes. Larger floods 
can and will occur on rare occasions. Flood heights may be increased by human-made or 
natural causes. This section does not imply that land outside the areas of special flood 
hazards or uses permitted within such areas will he free from flooding or flood damages. 
This section shall not create liability on the part of Lane County, my officer or employee 
thereof, for any flood damages that result from reliance on this section or any 
administrative decision lawfully made hereunder. 

(6) Desianation of Floodplain Administrator. The Planning Director or his 
or her designee is hereby appointed as the Floodplain Administrator who is 
responsible for administering and implementing the provisions of this section. 

(7) £kw=&m+Duties and Res~onsibilities of the Administrator. The 
&e&Auties of the Floodplain Administrator shall include but not be limitcd to: 

(a) Review all floodplain development permit applications to ekkemke 
assure that the permit requirements of this section have been satisfied. 

(b) Review &proposed development -to dehmineassure 
that all necessary permits have been ebt&&received from those Federal, State or Local 
governmental agencies from which prior approval is required. Copies of such permits 
shall be provided and maintained on file. 

(c) Review all development permit applications to determine if the 
proposed development is located in the floodway- and if so, . . 
ensure -that the restriction and requirements v f  LC 
16.244(89)(d) are met. 

(d) When Bbase mlood eElevation data o r  floodway data are not 
available 
-then- the   floodplain Administrator shall obtain, review 
and reasonably utilize any base flood elevation and floodway data available from a 
Ffederal, Sstate or other source in order to administer the provisions of this section. 

(e) Wheme bBase fFlood eElevations or other current engineering 
data are not available, the Floodplain Administrator shall take into account the 
flood hazards, to the extent they are known, to determine whether n proposed 
building site will be reasonably safe from flooding. 

(0 
v b t a i n ,  verify, and record the actual elevation {in relation to the 
vertical datrlm on the effective FIRM, or higl~est adjacent grade, ~ ~ P s & w +  of 
the lowest floor level, {including basement) of all new construction or substantially 
improved s t m c t u r e s t .  

(fg) -- 
-(+Obtain, Vverify and record the actual elevation, {in relation to 

the vertical datum on the effective FIRM -to which any new or 
substantially improved tkestmctures w e h a v e  been flood proofed+&. 

(h) hlr\tlF.. af L , d  
. . 
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. . 
When 

flood-proofing is utilized for a structure, the Floodplaiu Aclministrator shall obtain 
certification of design criteria from a registered professional engineer or architect. 

( 9  n . . .  

a Makewhere  interpretation& is needed; a f teof  the exact 
location of &boundaries of areas of special flood hazards including the regulatory 
floodway, (for example, where there appears to be a conflict between a mapped boundary 
and actual field conditions), the Floodplaiu Administrator shall make the 
interpretation. A person contesting the location of the boundary may appeal the 
interpretation to the Hearings Official as provided in LC 14.500. . . 

(gj) Ensure that V a l 1  records pertaining to 
the Pprovisions of this section: are permanently maintained and available for public 
inspection. 

(58) Develovment Subject to -Floodplain Administrator A~proval. 
Approval shall be obtained before construction or development begins within any area of 
special flood hazard or within the 500 year floodplrin ~uhetr the construction of a 
critical facilit~ is concerned. Approval shall be required for all structures, manufactured 
homes, and "development" as this term is defined in LC -16.244(63). Applications for 
development outside of the regulated floodway shall be reviewed as ministerial laud 
use applications. Applications for development within the regulated floodway 
a p p d - s l ~ a l l  be filed with the Department pursuant to LC 14.050 and processed 
pursuant to LC 14.100. 

(89) Provisions for Flood Hazard Reduction.- 
C-"-....--Within the SFHA or within the 500 year floodplain 
when the cotrstrcution of a critical facility is concertred, the standards are required: 

(a) Provisions applicable to Unnumbered A, M - N + S a d  AE and 
A 0  zones: 

(i) All new construction and substantial improvements shall be 
constructed with approved inaterials and utility equipment resistant to flood damage. 

(ii) All new construction and substantial improven~ents shall be 
constructed using methods and'practices that minimize flood damage. 

(iii) Electrical, heating, ventilation, plumbing and air-conditioning 
equipment and other service facilities shall be designed andlor otherwise elevated or 
located so as to prevent water fiom entering or accumulating within the components 
during conditions of flooding. 

(iv) Agricultural and equine buildings, which are exempt from 
building code requirements are prohibited in Areas of Special Flood Hazards. 

(b) Review of Building Permits. Where elevation data is not available 
either through the Flood Insurance Study or froin another authoritative source, 
applications for building and manufactured home placement permits shall be reviewed to 
asslue that proposed construction will be reasonably safe from flooding. The test of 
reasonableness shall include the use of historical data, high water marks, photographs of 
past flooding, etc., where available. 

(c) Critical Facilities. Construction of new critical facilities or 
substantial improvements to new critical facilities shall be prohibited within the full 
extent of the 500-year floodplain, including the SFHA, unless. Substantial 
improvements to existing critical facilities may be perniissihle if: 
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(i) The new or substantially improved facility is constructcd 
on fill placed in accordance with the fill material criteria provided in Table 1 of L C  
16.244(9). 

(ii) The lowest floor of the rrew or substantially improved 
facility is elevated on fill at least 1 foot above the elevation of the 500-year flood. 

(iii) The new or substantially improved critical facility has at 
least one access road connected to land outside the 500-ycar floodplain that is 
capablc of supporting a 4,000-pound vehicle. The entire surface of the access road 
must be no lower than the elevation of the 500-year flood. 

(iv) Where appropriate, flood proofing an11 sealing measures 
must be taken to ensure that any hazardous materials used or stored on site will not 
be displaced by o r  released into floodwaters. Appropriate flood proofing 
requirements are outlined in the FEMATechnical Bulletin 3-93. 

(ed) Floodways. Located within areas of special flood hazard established 
m LC 16.244(34) are areas designated as floodways. Since the floodway is an extremely 
hazardous area due to the velocity of flood waters which carry debns, potential 
projectiles, and create erosion potential, the following provisions apply: 

(i) Except as provided in L C  16.244(9)(d)(ii)(aa) through (ii) 
and LC 16.244(9)(d)(iii) and (iv) below, PmWit-all encroachments, including fill, new 
construction, substantial improvements, below ground storage tanks and septic 
systems, structures elevated on piers, posts or pilings and all other development are  
prohihited. a 
--'.--- . . 

(ii) Exceptions. Where permitted within the underlying base 
zone, the following encroachments and uses may be conditionally permitted within 
the floodway provided they meet the standards set forth in  L C  16.244(9)(d)(v), 

(aa) Public roads; 
@b) Bridges and culverts; 
(cc) Public and private utilities and associated 

infrastructure; 
(dd) Pump houses used exclusively for well operation and 

maintenance, which are less than 25 square feet in size; 
(ee) Sand and gravel extraction operations, exeluding 

batch processing; 
(ff) Revetments; 
(gg) Structures for flood control; 
(hh) Docks, piers, boat ramps, landiugs and stairs; 
(ii) Fish passage structnres and channels. 
(jj) Replacenrent of, or alterations to, existing lawfirlly 

established structures and septic systettrs (including substatrtial improvetnerrfs). 
(iii) For any existing lot or parcel within the regulatory 

floodway that can be demonstrated to have been rendered not developable for a 
dwelling or for the primary use allowed iu the base zone, by application of the L C  
16.244(9)(d)(i), an exception v w h e e  to waive the applicable development 
restrictions may be applied for pursuant to LC 16.244 1 2 0 .  Any development 
permitted pursnant to this provision shall also' meet the criteria of LC 
16.244(9)(d)(v). 
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(iv) Temporary Encroachn~ents. Temporary encroachments in 
the Floodmay for the purposes of capital improvement projects (including bridge 
constrnctionlrepair) are permitted provided they meet the standards and provisions 
outlined in the FEMA Region X Guidance Memorandum: Temporary 
Encroachments into the Floodway, October 2009. This memorandum is on file in the 
Department of Public Works, Land Management Division offices. 

(v) Criteria for Encroachments within the Floodway. Any 
encroachments, including fill, new constrnction, snbstantial improvements and 
other development permitted pursuant to LC 16.244(9)(d)(ii)(aa) through (ii) or LC 
16.244(9)(d)(iii) must meet the followving criteria: 

(aa) Certification by a registered professional engineer is 
provided demonstrating that encroachments shall not result in any increase in flood 
levels during the occnrrence of the base flood discharge. This evidence shall utilize 
hydrologic and hydraulic analyses performed in accordance with standard 
engineering practices. 

. . (iiibb) All encroachments permitted pursuant to *LC 
16.244(9)((1)] 

. . 
shall 

comply with all applicable flood hazard reduction provisions for development in zones 
AW3++a&AE ns outlined in Table 1, below. 

(iwi)Land Sttedivisions and property line adjustments . .  . 
-for residential purposes i f a r e  prohibited if the resulting lots or 
parcels do not have a demonstrable developable area located outside of 4awLis . . 
-the Floodway; that is of sufficient size to accommodnte a 
dwelling and septic system. Notwithstanding this provision, land divisions for 
permanent conservation purposes that do not result in a development area located 
outside of the floodway may be approved if such applications are submitted along 
with an easement that prohibits the development of the resultant wb&n&rd lot o r  
parcel locatedin thefloodway. 

(vii) Construction of new solid board privacy fencing is 
prohibited within the Floodway, unless the fencing is designed to collapse or break- 
away, and is cabled together so as to not create debris. As an alternative to a break- 
away design, a new fenee may be designed to allow the passage of water by having a 
flap or opening in the areas at or below the base flood elevation sufficient to allow 
floodwaters to pass freely. Stockade panels, chain link, barbed wire and other 
agricultural fences are not subject to this provisiou. 

(Iiviii) Where base flood elevations have been provided but 
floodways have not, the cumulative effect of any proposed development, when combined 
with all other existing and anticipated developnlent, shall not increase the water surface 
elevation of the base flood more than one foot at any point. 

(de) Developtllent in areas of special flood hazard shall also comply with 
the applicable provisions outlined in Table I: Provisiorrs for Flood Hazard Reduction. 

Table I :  Provisions for Flood Hazard Reductiorr 
Flood Zone Foundations and Anchoring 
Uam&we&A, (1) All new construction and substantial improvements shall be 
A 0  anchored to prevent flotation, collapse and lateral movement of 

the structure. 

I (2) All manufactured kefftes-dwellings must likewise be anchored 
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to prevent flotation, collapse and lateral movement, in 
accordance with the State of Oregon, Manufactured Dwelling 
Standard. 

(3) If foundation walls are  used for manufactured dwellings 
either: 
(a) Base flood elevations must be established a t  the 

proposed site and the mauufact~~red dwelling stand 
is situated a minimum of 2 feet above the BFE, or; 

(b) Base flood elevations must he established a t  the 
proposed buildiug site and the foundation wall is 
opened on one side or end so that floodwaters 
cannot be trapped. 

A! 38, A k k d  (1) All new construction and substantial improvements subject to 
AE less than 18 inches of flood water during a 100-year flood shall 

be anchored to prevent flotation, collapse and lateral 
movement. 

(2) All n~anufactured homes subject to less than 18 inches of flood 
water during a 100-year flood shall be anchored and/or 
supported to prevent flotation, collapse and lateral movement, 
in accordance with the State of Oregon, Manufactured 
Dwelling Standard. 

(3) All ' new construction, substantial improvements and 
manufactured . . 

. . . . .  ~ s u b j w t  to 18 
inches or more of flood water during a IOO-year flood, shall be 
anchored to prevent flotation, collapse, and lateral movement 
which may reasonably occur independently or combined. 
Designs for meeting this requirement shall be certified by an 
Oregon registered engineer or architect. 

(54) Foundations for all new construction, substantial 
improvements, and manufactured homes 

. . .  
-subject to 18 inches or more of flood water 
during a 100-year flood or located witlun a desimated 
floodway, shall be certified by an Oregon registered 
professional engineer or architect to meet the following 
minimum foundation requirements: 
(a) concrete footings sized for 15008 psf soil pressure unless 

data to substantiate the use of higher values are 
submitted. 

(b) footings extending below the frost line. 
(c) reinforced concrete, reinforced masonry, or other 

suitably designed supporting systems to resist all vertical 
and lateral loads which may reasonably occur 
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independently or combined. 
(5) If foundation walls are used for manufactured dwellings the 

stand shall be a minimum of hvo feet nbove the BFE unless 
the foundation wall is opened on one side or  end so that 
floodwater cannot be trapped. 

Flood Zone Utilities 
% t w m h e & A ,  (1) All new and replacement water supply systems shall be 
A 0  designed to minimize or eliminate infiltration of flood waters 

into the system. 
I (2) New and replacement public or community sewerage facilities 

shall be designed to minimize or eliminate infiltration of flood 
waters into the systems and discharge Gom the systems into 
flood waters; and 

(3) Whenever feasible, all new soil absorption 
systems must be setback a minimum of 25 feet from tbe 
SFHA. Where a suitable location for a standard (i.e. tnuW 
leach field) system is not available outside of the SFHA, new 
and replacement systems may be placed in the SFHA 
provided they are: 
(a) designed to minimize or eliminate infdtralion of flood 

waters into the system (guidance on installing an 
appropriate sewage backflow device is outlined in the 
FEMA memorandum: Installing Backflow Valves, 
April 2008. This memorandum is on file with the 
Land Management Division); 

(b) located at tbe bigbest elevation above the flood source 
as practicable; atte or 

(c) located at the maximum perpendicular distance away 
from the flood source as practicable. £ d k i e l d  

&-M, "4 4tl$ (1) All new and replacement water supply systems shall be 
AE designed to minimize or eliminate infiltration of flood waters 

into the system. Public water systems which utilize wells for a 
source(s) shall be constructed such that thc top well elevation is 
at least m&&two feet above the 100-year flood elevation. 

(2) New and replacement public or community sewerage facilities 
shall be designed to minimize or eliminate infiltration of flood 
waters into the systems and discharge Gom the systems into 
flood waters. 

(3) Whenever feasible, all new soil absorption 
systems must be setback a minimum of 25 feet from the 
SFHA. Where a suitable location for a standard (i.e. tanW 
leach field) system is not available outside of the SFHA, new 
and replacement systems may be placed in the SFH.4 



At left marain indicates chanees - - 
Bold indicates material being added 
SW!&hu& indicates material being deleted 

LEGISLATIVE 
FORMAT 

16.244 Lane Code 

Flood Zone 
-4 
A 0  

I 

provided they are: 
(a) designed to minimize or eliminate infiltration of flood 

waters into the system (guidance on installing an 
appropriate sewage backflow device is outlined in the 
FEMA ~ e ~ o r a n d ~ m :  Installing BacMow Valves, 
April 2008. This ~em0randI Im is on file with the 
Land Management Division); 

@) located at the highest elevation above the flood source 
as practicable; and 

(c) located a t  tbe maximum perpendicular distance away 

. . from the flood source as practicable. . . .  . . 
I M e I M e  

Elevation: Residential 
New construction and substantial improvement of any residential 
structure shall have the lowest floor, including basement, elevated 
*three feet above the highest adjacent grade. Crawlspace 
constn~ction is outlined in FEMA Technical Bulletin 11-01 entitled 
"Crawlspace Construction of Buildings located in Special Flood 
Hazard." This bulletin is on file with the Land Management 
Division. 
New construction and substantial improvement of any residential 
structure shall have the lowest floor, including basement, elevated to 
e~&&two feet above base flood elevation. Crawlspace construction 
is outlined in FEMA Technical Bulletin 11-01 entitled "Crawlspace 
Construction of Buildings located in Special Flood Hazard." This 
bulletin is on file with the Land Management Division. 
Elevation: Nonresidential 
New construction and substantial improvement of any commercial, 
industrial or other nonresidential structure shall either have the lowest 
floor, including basement, elevated &+three feet above grade; or, 
together with attendant utility and sanitary facilities, shall be flood- 
proofed to a level *three feet above the highest adjacent grade, so 
the structure is watertight with walls substantially impenneable to the 
passage of water. 
New construction and substantial improvement of any commercial, 
industrial or other nonresidential structure shall either have the lowest 
floor, it~cludit~g basement, elevated to a level at least one foot above 
the base flood elevation; or, together with attendant ulility and 
sanitary facilities shall: 

(a) be flood-proofed to mefeet two feet above the base 
flood level, so the structure is watertight with walls 
substantially impermeable to the passage of water; 

@) have structural components capable of resisting 
hydrostatic and hydrodynamic loads and effects of 
buoyancy; and 

(c) be certified by a registered professional engineer or 
architect that the design and methods of construction are 
in accordance with accepted standards of practice for 
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Flood Zone Elevation of Recreational Vehicles I A.G3&4&a& 1 In  all S~ec ia l  Flood Hazard Areas. Rrecreational vehicles which I 
AE, and AO are an allowed use or structure permitted within the underlying 

base zone, must either: && 
(ia) -be placed on the site for fewer than 180 consecutive 

days;& 
@) be fully licensed and ready for highway use, on its 

wheels or jacking system, ifattached to the site only by 
quick disconnect type utilities and security devices, and 
hasve no permanently attached structures or additions;, 
or 

(c) 0 shh&i&meet all the permit requirements of LC 
16.244(59) including the applicable elevation 
standards and &anchoring requirements for ebekiea 
&manufactured dwellings. 

Il 
Flood Zone Enclosed Areas 
&hmmhm&A, Fully enclosed areas below the lowest floor shall be designed to 

I A 0  automatically equalize hydrostatic flood forces on exterior walls by 
allowing for the entry and exit of floodwaters. Designs for meeting 
this requirement must either be certified by a registered professional 
engineer or architect, or must meet or exceed the following minimum 
criteria: 

I (a) A minimum of two openings located on separate walls 
having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding 
shall be provided. The bottom of all openings shall be no 
higher than one foot above grade. 

I (b) Openings shall be located to allow unrestricted cross- 
flow of floodwaters through the enclosed area from one 
side to the other. 

I (c) Openings may be equipped with screens, louvers, or 
other coverings or devices provided that they permit the 
automatic entry and exit of floodwaters. 

I M-30, "T-I ?tt$ For residential consttuction, fully enclosed areas below the lowest 
AE floor shall be designed to automatically equalize hydrostatic flood 

forces in exteiior walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this requirement must either be 
certified by a registered professional engineer or architect or must 
meet or exceed the following minimum criteria: 

(a) A mioimum of two openings located on separate walls 
having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding 
shall be provided. The bottom of all openings shall be no 
higher than one foot above grade. 

(b) Openings shall be located to allow unrestricted cross- 
flow of floodwaters through the enclosed area from one 



At leR margin indicates changes LEGISLATIVE 
Bold indicates material being added FORMAT 
S e W u w g h  indicates material being deleted 
16.244 Lane Code 16.244 

Flood Zone 
-A, 
A 0  

Flood Zone 
A, AE and A 0  

side to the other. 
(c) Openings may be equipped with screens, louvers, or 

other coverings or devices provided that they permit the 
automatic entry and exit of flood waters. 

Roads 
Adequate provisions shall be ruade for accessibility during a 100-year 
flood, so as to ensure ingress and egress for ordinary and emergency 
vehicles and services during potential future flooding. 
(1) Adequate provisions shall be made for accessibility during a 

100-year flood, so as to ensure ingress and egress for ordinary 
and emergency vehicles and services during potential Future 
flooding. 

(2) No road surface of any new street, road or access road shall be 
at an elevation less than one foot below the base flood height. 

Subdivisions and Partitions 
(I) All land subdivision proposals shall be consistent with the need 

to minimize flood damage; 
(2) All land sttedivision proposals shall have public utilities and 

facilities such as sewer, gas, electrical and water systems 
located and constructed to minimize flood damage; 

(3) All land subdivision proposals shall have adequate drainage 
provided to reduce exposure to flood damage; and 

(4) Where base flood elevation data has not been provided or is not 
available from another authoritative source, it shall be 
generated for subdivision proposals and other proposed 
developments which contain at least 50 lots or five acres 
(whichever is less). 

(1) All land &vision 
. .  . 

proposals shall be 
consistent with the need to minimize flood damage. 

(2) All land sttedivision proposals shall have adequate drainage to 
reduce exposure to flood damage, including returning water. 

(3) 100-year flood elevation data shall be provided and shown on 
fmal partition maps and subdivision plats. Applicant must show 
the boundaries of the 100-year flood and floodway on the final 
partition map or subdivision plat. 

(4) A permanent monument shall be established and maintained on 
land partitioned or subdivided showing the elevation in feet 
above mean sea level. The location of such monument shall be 
show11 on the fmal paltition map or subdivisioii plat. 

(5) All subdivision proposals shall have public utilities and 
facilities such as sewer, gas, electrical and water systems 
located and constnlcted to mniairnize flood damage. 

(6) Residential building lots or parcels shall have adequate 
buildable area outside of the regulatory Floodway in 
accordance with LC16.244(9)(d)(vi). 

Wet Flood Proofing of Accessory Structures 
Relief from the elevation or dry flood-proofing standards may be 
granted for an accessory structure containing no more than 400 
square feet. Such a structure must meet the following standards: 
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(a) The accessory structure shall be located on a 
property with a dwelling; 

(b) It shall not be used for human habitation and may be 
used solely for parking of vehicles or storage of items 
having low damage potential when submerged; 

(c) It shall be constructed of flood resistant materials; 
(d) It shall be constructed and placed on the lot to offer 

the minimum resistance to the flow of floodwaters; 
(e) I t  shall be firmly anchored to prevent flotation; 
(f) Services such as electrical and heating equipment 

shall be elevated or flood-proofed to or above the 
Flood Protection Elevation; 

(g) It shall be designed to equalize hydrostatic flood 
forces on exterior walls by allowing for the automatic 
entry and exit of floodwater. Designs for complying 
with this reqi~irement must be certified by a licensed 
professional engineer or architect or 

(i) provide a minimum of two openings with 
a total net area of not less than one square inch for 
every square foot of enclosed area subject to 
flooding; 

(ii) the bottom of all openings shall be no 
higher than one foot above the higher of the exterior 
or interior grade or  floor immediately below the 
opening; 

(iii) openings may be equipped with screens, 
louvers, valves or other coverings or devices provided 
they permit the automatic flow of floodwater in both 
directions without manual intervention. 

(h) AU fertilizers, automotive fuels and lubricants, paint 
thinners and other similar hazardous materials 
stored within a wet flood proofed structure must be 
stored in a secondary coutainment vessel. The 
secondary containment vessel must be securely 
mounted above the flood protection level in such a 
manner that it cannot be inundated or become 
mobile during a base flood event. 

(i) Applicants seeking a wet flood proofing permit must 
sign and have recorded a "Wet Flood Proofing 
Covenant and Agreement" instrument, which 
permanently documents the use limitation of the 
structure. 

Flood Zone Fill Material 
A, AE and A 0  Fill material placed within the SFHA shall comply with the 

following standards: 
(a) Fill must consist of soil and rock materials only. 
@) Dredged material may be used as fill only upon 

certification of suitability by a registered professional 
engineer. 
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(c) The use of fill shall not increase flooding or cailse 
drainage problems on neighboring properties. 

(d) Landfills, dumps and sanitary landfills are not 
permitted in the SFHA. 

(c) All fill used to support structures within the SFHA 
must: 

(i) Be compacted to 95% of the maximum 
density obtainable by the Standard Proctor Test 
(ASTNI Standard D-698) or its equivalent, and its 
snitability to support structures certified by a 
registered professional engineer. 

(ii) Have slopes no greater than two 
borizontal to one vertical. Flatter slopes may be 
required where velocities nlay result in erosion. 
Adequate erosion protection must be provided for fill 
slopes exposed to moving flood waters (slopes 
exposed to flows with velocities of up to 5 feet per 
second (fps) during the base flood must, at  a 
minimum, be protected by a permanent cover of 
grass, vines, weeds, or similar vegetation; slopes 
exposed to flows with velocities greater than 5 fps 
during the base flood must, at a minimum, he 
protected by appropriately designed stone, rock, 
concrete, or other durable products. 

Flood Zone Alteration of a Watercourse 
A, AE and A 0  A water course is considered altered when any change occurs 

within its hanks, including installation of new culverts and 
bridges, o r  size modifications to existing culverts and bridges. 
The following provisions apply to the alteration of watercourse. 

(a) The bankfull stage flood carrying capacity of the 
altered or relocated portion of the water course shall 
not be diminished. Prior to issuance of a floodplain 
development permit, the applicant must submit a 
description of the extent to which any water course 
will be altered or relocated as a result of the proposed 
development and submit certification by a registered 
professional engineer that the bankfull flood carrying 
capacity of the water course w i l l  not he diminished. 

@) Adjaccnt commnnities, the U.S. Army Corps of 
Engineers, Oregon Department of State Lands, and 
Oregon Department of Land Conservation and 
Development must be notified prior to any alteration 
or relocation of a water source. Evidence of 
notification must be submitted to the Floodplain 
Administrator and to the Federal Emergency 
Management Agency. 

(c) The applicant shall he responsible for providing the 
necessary maintenance for the altered or relocated 
portion of the water course so tbat the flood carrying 
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I capacity will not be diminished. 
(910) Emergency Permits. The  floodplain Administrator may issue an 

emergency permit orally or in writing: 
(a) If issued orally, a written pennit shall follow within five days 

confirming the issuance and setting forth the conditions of operation. 
(b) Emergency pennits may be issued to protect existing shorelines or 

structures under immediate threat by flood or storm waters or for the prevention of 
channel changes that threaten immediate and significant loss of property. 

(c) A representative of Lane County may inspect the project site to 
verify that an emergency condition exists and that the emergency action will not 
significantly impact water resources. 

(d) Emergency pennits shall be in effect for the time required to 
complete the authorized emergency action and shall not exceed 60 days. 

(e) The emergency permit shall be circulated for public information 
within 10 days of issuance. 

I (f) The -Floodplain Administrator shall condition emergency 
permits to protect and consenre the waters of this County. 

I (401 1) Variance Procedures. 
(a) Scope. Variance to a requirement standard or procedure of this 

section, with respect to the provisions for flood hazard reduction, tnay be approved by the 
Diredor if an application is submitted, reviewed and approved pursuant to the criteria for 
approving variances in LC 16.256, and the application complies with the additional 
criteria listed below. 

(i) Variances may be issued for the 
( ~ r e c o n s t r n c t i o n ,  rehabilitation or restoration of structures listed on the 

National Register of Historic Places of the State Inventory of Historic Places, without 
regard to the procedures set forth in the remainder of this subsection. 

(ii) Variances shall not be issued within any designated 
regulatory floodway if any increase in flood levels during the base flood discharge 
would result. 
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(bd) Conditions. Reasonable conditions may be established in connection 
with a variance as deemed necessary to secure the purpose and requirements of this 
section. In cases where a variance is granted to allow residential construction with a 
lowest floor elevation below the required minimum elevation, or nonresidential flood- 
proofing below the required minimum elevation, the applicant shall record a deed 
covenant, that the cost of flood insurance will he connnensurable with the increased risk I resulling from the reduced floor elevation of flood-proofing. 

(12) Floodwav E.~ce~tiori Re~rrests. For arry existing lot or parcel that can be 
derrrorrstrated to have been rendered undevelopable for a hvellirrg or for the prirrrary 
rrse allowed in the base zone, by application of 16.244(9)(d)(i), an exceptiorr to waive 
the applicable development restrictions rnay be applied for. Applications for such 
exceptions wiN be processed as rrrirristerial larid rrse decisions with findirrgs of 
conrpliance addressing all of the following criteria: 

(a) it can be demonstrated that the lot or parcel has been rendered 
undevelopable for a dwelling or for the primary use allowed in the base zone by the 
applicatiorr of the 16.244(9)(d)(i). For the prrrposes of LC16.244, a lot or parcel shall 
be considered undevelopable when either of the following apply: 

(i) The lot orparcel is located entirely within thefloodway; or 
(ii) Tire lot or parcel is located partially within a floodway but 

within those areas outside of the floodway any of the constraints listed iri LC 
16.244(12)(a)(ii)(aa) exist on the lot or parcel to the extent that an area in which a 
perfectly sqrrare $4 acre (10,890 sqrrare foot) developrrrent envelop could n o t f l  without 
being be overlaid or irnpacted by arry listed constraints. 

(aa) Co~rstrai~its. 
(A) Roads, driveways, ensenrents or 

lawfirlly established strrrctrrres irr existerrce orr Jarrrrary 1,2011. 
(B) Septic systems or septic system 

replacertrerrt areas as designatetl on a plot plan approved by Lane County prior to 
January 1,2011. fc) Any rood, 
property Iirre or olher setbacks reqrrired bj~ Lorre Code. 

(D) Any natrrral lakes, ponds, chanrrels, 
nrarslres or other wetlands. 

(E) Any nranmnde porrds, reservoirs or 
other waterfeatures in existence on January 1,2011. 

(F) Slopes in excess of 255. 
(G) Any other conrbining or overlay zone 

restrictions that would prohibit development of the portion of the lor or parcel located 
orrtside of thefloodway. 

(6) It can be dernonstrated that the lot orparcel was lawfully createdprior 
to January 1,2011. 
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(c) The necessity oftlre Floodway Exceptiorr Request is not the result of a 
self-created hardship. A selJ-ereated hardship shall be cleenred to have occurred when 
a recortfigrrration of a lot or parcel occirrs after Janirnry 1, 2011, and which reduces 
options for developrirerrt orrtside of tlte Flood~vay on the lot or parcel that the exception 
is sorrglrt. 

(Revised by Ordi,tnrrce No. 7-87, Effective 6.17.87; 12-87. 8.13.87: 19-87. 1014.87; 3-91, 5.17.91; 2-98, 
4.8.98: 1-07, 3.23.07) 


